Gulf Coast Center
Invitation for Bids (IFB)
For the Texas City/La Marque New Freedom Improvement Project

Advertisement Information:
DATE: January 7, 2015 & January 14, 2015
LOCATION: Galveston Daily News, Electronic State Business Daily

Pre-Bid Meeting
DATE: January 212015
TIME : 2:00 p.m.
LOCATION : The Goodman Corporation
3200 Travis St. Suite 200, Houston TX 77006

Bid Information
Bid Due Date:January 282015
Bid Due Time: 2:00 p.m.
Bid Due Location: Connect Transit Offices
4352 Emmett F Lowry Expressway, Texas Qiky 77591

Contract Award: January 29, 2015

Point of Contact: Mr. Jim Webb
The Goodman Corporation
Phone:713971-7951
Email: jwebb@thegoodmancorp.com
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NOTICE TO BIDDERS

Sealed bids addressedJion Webb, Senior Associate, The Goodman Corporadids2 Emmett

F. Lowry Expressway, Texas City, 7758 furnishing all labor, material and equipment and
performing all work required for the project titleBexas City/La Marque New Freedom
Improvement Projec{project includesdemolition, grading, and construction of sidewalks,
driveways, and Americans witDisabilities Act (ADA) ramppwill be received untiR:00 PM,
January 28 2015 then subsequently opened, read, and evaluated bgulfeCoast Center
(hereinafter "the €ntet’). Bid envelopes shall statS&ealed Bid: Texas City/La Marque New
Freedom Improvement Project.” Bids must be accompanied llye Statement of Bidder's
Safety Experience" containedithin the Project Manual. Any bids received after the
aforementioned date/tindeadlinewill be rejected.

Bids must be submitted on the Bid Form containeth@Project Manual. Bid, contract, and
plans documents and appropriate references for applicable instructioesnaagmed in the
Project Manual.The Project Manual is only available to bidders in tetaic formatand may be
obtained at théollowing web addressttp://www.qulfcoastcenter.org/procurement.aspx

A pre-bid conference W be conducted by the Center danuary 21, 2015at 2:00 PM at 3200
Travis Street, Suite 200, Houston 77006.

The contract will be awarded to the responsible and responsive Bidder meeting the specifications
and having the lowedbtal bid amount for all exterd unit prices submitted irthe bid All
prices quoted will be firm. Award to successful Bidder will be made by Center Board action.

In case of ambiguity, duplication, or obscurity in the bids, the Center reserves the right to
construe the meaning thereof. The Center also reserves the right to reject any or all bids and to
waive any informalities and irregularities in the bids receiva@the Center further reserves the

right to reject a part of a bid, to award to serve the best interests of the Center, or to split award,
asdeterminedat the sole discretion of the Center.

Contractors and subcontractors shall pay to labovesskmen, and mechanics the prevailing
wage rates as determined by the Cehézein



INSTRUCTION TO BIDDERS

. Prior to submitting any bid, bidders are required to read all drawings (plans),
specifications, anall other Project Manual and/or Contract Dotents carefully; to
inform themselves by their independent research, test and investigation of the difficulties
to be encountered and judge for themselveshef accessibility of the Work and all
attending circumstances affecting the cost of doing thek\&od the time required for its
completion and obtain all information required to make a bid.

. Should the bidder find discrepancies in, or omissions from the drawings (plans),
specifications, or other Project Manual and/or Contract Documents, or should he be in
doubt as to their meaning, he should contact the Center in an effort to obtain dlamificat
prior to submitting any bid; questions shall be directedMio Jim Webb, Senior
Associate The Goodman Corporationin writing and submitted by email to
jwebb@thegoodmancorp.comby January 20, 2015 It is the responsibility of the
bidder to see thatny questions are delivered to and received at the aforementioned email
address and by the aforementioned date and tiResponses to all written questions
received and addenda, if any, will be published with the solicitation documents at the web
addresdisted in the Notice to Bidders hjanuary 23, 2015 No addenda wilbe issued
afterJanuary 23, 2015

. It shal be the responsibility of the bidder to see that his bid is received at the place and
by the date and time named in the Notice to BiddersarProject Manual. Bids received
after the scheduled closing date and time for receipt of bids will be rejected.

. Bids shall be submitted in sealed envelopes plainly marked "Sealed Bid" and showing the
name of the project, the job number if applicablel #re scheduled closing date and time
for receipt of bids.Electronic submission of a bid will not be accepted.

. Bids shall be submitted on the Bid Form within the Project Manual documents issued by
the Genter each bidder shall be responsible for prigtancopy of the Bid Form from the
Project Manual on which to record the bidder's bid for submission.

. No conditional bids will be accepted.

. It is the responsibility of the prospective Bidder to review the entire bid packet to notify
the Invitation for Bid Point of Contactf the specifications are formulated in the manner
that would restrict competition or appear ambiguous. Any such protest or question(s)
regarding the specifications or bidding procedures must be recaivied Centenot less

than 72 hours prior to the tine set for bid opening. Vendors are to bid as specified herein
or bid an approved equal. The mention of any brand name in the specifications is not
intended to be restrictive, but is intended to descrthe general features and
requirements (or equivalent) that the Center is seeking.

. A bidder wishing to withdraw his submitted sealed bid prior to the scheduled closing date
and time for receipt of bids must do so &ywritten request signed by an authked



representative of the bidder to ar@eremployee at the location for which sealed bids are
to be addressed\o telephone, facsimile, or email requests will be accepiée. Genter
will expend the time and effort that thee@erin its sole discretio determines is
necessary to investigate thettanticity of a request before complying with a request.
The CGentershall in its sole discretion determine if ther@erwill comply with a request
and the @ntershall not be held liable for not complyingttvia request.If the Center
does not comply with a request, the request shall automatically become null and void.

9. During the performance of this contract, the contractor agrees as follows:

9.1The Contractor will not discriminate againshyaemployee or applicant for
employment because of race, color, religion, sex, or national origin. The
Contractor will take affirmative action to ensure that applicants are employed, and
that employees are treated during employment without regard tadbeircolor,
religion, sex, or national origin. Such action shall include, but not be limited to
the following: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The
Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting officer
setting forth the provisions diis nondiscrimination clause.

9.2 The Contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, caleligion, sex, or
national origin.

10.A Bidder may modify a bid by letter at any time prior to the submission deadline for
receipt of bids. The modification letter must be received prior to the submission
deadline. Alterations made before opening timestmibe initialed by the Bidder
guaranteeing authenticity. Bids may not be amended or altered after the official opening
with the single exception that any product literature and/or supporting data required by
the actual specifications will be accepted & 8« WLPH SULRU WR &HQWHUYV
the bid.

11.$ ELG VXEPLWWDO VKDOO LQFOXGH D FRPSOHWHG DQG V
form; each bidder shall be responsible for printing a copy of the form from the Project
Manual on which to recoordlWKH ELGGHUYV VDIHW\ H[SHULHQFH IRU V.

12.The award will be made ta responsivandresponsibléidderwith the lowestid. The
prices proposed will be considered firm and cannot be altered after the submission
deadline.



13.All properly submitted bids will be opened and read by the Center following the
scheduled closing date and time for receipts of bids. Upon evaluation, the Center in its
sole discretion willdetermineif a recommendation of award of a contract to a bidder
shall be made.

14. Award to a bidder by the Center for all or a portion of the Work will be deemed to have
occurred when an agreement has been executed by both the bidder and the Center. Until
the award of any contract, the Center reserves the right td agjg@nd all bids and to
waive technicalities; to advertise for the new bids; or to do the Work, or applicable
portion thereof, otherwise when the best interest of the Center will be thereby promoted.

15.1f only one bid is received in response to the Iriotafor Bids, a detailed cost proposal
may be requested of the single Contractor. A cost/price analysis and evaluation and/or
audit may be performed of the cost proposal in order to determine if the price is fair and
reasonable.

16.In case of ambiguity ofack of clarity in the statement of prices in the bids, the Center
reserves the right to consider the most favorable analysis thereof, or to reject the bid.
Unreasonable and/or unbalanced prices submittadbid may result in rejection of such
bid or dher bids.

17.Award of any contract, if awarded, will be made withsixty (60) days after the
scheduled closing date and time for receipt of the bids. Notice to Proceed will be issued
within thirty (30) calendar daysafter contract Execution Date as defined in the general
conditions.

18.Within ten (10) calendar daysfollowing written request from the Center to a bidder
VHOHFWHG LQ WKH &HQWHUYV VROH GLVFUHWLRQ WR
bidder shall preide the Center with: the Agreement duly executed by the bidder, proof of
insurance in accordance with the Contract documents, and, a list of proposed
subcontractors to be utilized; failure to provide the aforementioned items in the time
specified shall bgust cause of the rejection of a bid.

19.No contract shall bedund upon the Center until thgreement has been signed by a
duly authorized representative of theter.

20.Pursuant to State law, bids shall be opened in a manner that avoids disclosure of the
contents to competing offerors and keeps the bids secret during negotiations. All bids are
open for public inspection after the contract is awarded, but trade seatetsrdidential
information in the bids are not open for public inspection.

21.The Bdder will list on a separate sheet of paper any exceptions to the conditions of the

S

ELG 7KLV VKHHW ZLOO E BidTRE}QAMG RY VFH DWGRDMOW FE +

the bid proposal. If no exceptions are stated, it will be understood that all general and
specific conditions will be complied with, without exception



22.1f it becomes necessary to revise any part of this bid, a written notice of such revision will
be prasided to all Bidders. The Center is not bound by any oral representation(s),
FODULILFDWLRQ V RU FKDQJHYVY PDGH LQ WKH ZULWWHQ
unless such clarification or change is provided to bidders in a written addendunimérom t
Purchasing Supervisor.

23.The Contractor shall not commence Work under the Agreement until he has furnished
certification of all insuranceequiredand such has been approved by the Center, nor shall
the Contractor allow any Subcontractor to commence workis subcontract until proof
of all similar insurance that is required of the subcontractor has been furnished and
approved.

24.11l WKH ELGGHUYV LQVXUDQFH FRPSDQ\ LV DXWKRUL]JHG S
arrange for the replacement of adpsather than by making a cash payment directly to
the Center, the insurance company must furnish or have furnished by bidder, a
performance bond iaccordingwith Section 2253.021(b), Texas Government Code, and
a payment bond in accordance with Section 2253.021(c).

25.Any quantities given in any portion of the Bid Documents, including the drawings
(plans), are estimates only, and the actual amount of work egqgumay differ somewhat
from the estimates. The basis for payment shall be the actual amount of work done
and/or material furnished as specified in the General Conditions.

26.Disadvantaged Business Enterprise (DBEggulations and Reporting Form: The Center
has a DBE program goal of 13.02% and there has been no contract goal established for
this project.

26.1 The successful Contractor shall report weekly DBE utilization with
certified payrolls, if necessary.

27.In conformance with applicable statutes, the gdlygpaevailing wage rates in Galveston
County determined by the United States Department of Labor in accordance with the
DavisBacon Act, shall apply to this contract and such rates shall be the minimum paid
for labor employed on this project. Succes$lohtractor shall submit certified payrolls
on a weekly basis. Specified wage rates are included in the Federally Required Contract
Clauses.

28.1f by reason of Force Majeure either party shall be rendered unable, wholly or in part, to
carry out its responsilities under this contract by any occurrence by reason of Force
Majeure, then the party unable to carry out its responsibility shall give the other party
notice and full particulars of such Force Majeure in writing within a reasonable time after
the occurHQFH RI WKH HYHQW DQG VXFK QRWLFH VKDOO VX
the continuance of the Forced Majeure claimed, but for no longer period.



28.1 Force Majeure means acts of God, floods, hurricanes, tropical storms,
tornadoes, earthquakes, or otimatural disasters, acts of public enemy, acts of
terrorism, sovereign conduct, riots, civil commotion, strikes or lockouts, and other
FDXVHV WKDW DUH QRW RFFDVLRQHG E\ HLWKHU 3DL
due diligence the party is unable toeosome and which substantially interferes
with operations.

29.This Invitation for Bid does not commit the Center to award any costs or pay any costs,
or to award any contract, or to pay any costs associated with or incurred in the
preparation of a bid to thirequest, or to procure or contract for services or supplies.

30.Bids shall be submitted on a separated contract basis. No Texas sales tax shall be
included in the prices bid for materials consumed or incorporated into the Work. This
contract is issuedyban organization which is qualified for exemption pursuant to the
provisions of Section 151.309(5) of the Texas Tax Code. The Center will issue an
exemption certificate to the Contractor. The Contractor must then issue a resale
certificate to the mateaal supplier for materials purchased. The Contractor must have a
valid sales tax permit in order to issue a resale certificate.

31.Upon obtaining consumable materials, the Contractor will issue a resale certificate in lieu
of payment of sales tax, and théldaiing conditions shall be observed;

31.1 The Contractor will transfer title of consumable, but not incorporated,
materials to the Center at the time and point of receipt by the Contractor;
31.2 The contract will be paid for these consumable materials by the Center as

soon as practicable. Payment will not be made directly but consisigbedliiary
WR WKH SHUWLQHQW ELG LWHP 7KH &RQWUDFWRU
estimate includesonsumables that were received during the month covered by
the estimate; and

313 The designated representative of the Center must be notified as soon as
possible of the receipt of these materials so that an inspection can be made by the
representative. Whengractical, the materials will be labeled as property of the
Center.

32.The Contractor, after executiaf the contract and pursuant to Internal Revenue Service
(IRS) regulations, shall furnish its Taxpayer ldentification Number (TIN) to the Center.
The Contractor shall provide the appropriate information on-@& f#m (which can be
provided by The Center uporequest). The form shall be submitted directly to the
FHQWHUYYV J)LQDQFLDO '"HSDUWPHQW WR HQVXUH VHFXULYV



BID FORM

BID SUBMITTAL DATE:

NAME OF BIDDER:

PROJECT NAME Texas City/La Marque New Freedom Improvement Project

BID NUMBER:

THE BID IS SUBMITTEDTO: the Gulf Coast Center

6.1The undersigned Bidder promss and agrees, if thisid accepted to enter into an
Agreement witlthe Centein the form irtluded in the contract documertb perform and
furnish all work as specified or indicated in @entractdocuments for theontractprice
and within 150 calendatays after proper notice to proceed hasiggeen to the Bidder
by the Centerand in accordance with the term and conditions ofonéractdocuments.

6.2Bidder accepts all of the terms and conditions of Wfgeling documents, including
without limitation those dealing with the deposit of Bid Security.

6.3In submitting thisbid, Bidder makes all representations required by the Instructions to
Bidders and further warrants and represents that:

a. Bidder has examined copies of all the Bidding DocumehésAdvertisement for
Bids, the Instructions to Bidders, Summary of Work, and of the following
Addenda (receipts of all which is hereby ackledged):

No. Dated:
No. Dated:
No. Dated:

b. Bidder has familiarized itself with the nature and extent of the contract
documents, work, site, locality, and all local conditions, laws, and regulations that
in any manner may affect cost, progress, or furnishing of the work.

c. Bidder hasobtained and carefully studied (or assumes responsibility of obtaining
and carefully studying) all such examinations, investigations, explorations, tests,
and studies which pertain to the subsurface or physical conditions at the sites or
which otherwise ray affect the cost, progress, performance, or furnishing of the
work at the contract price, within the contract time and in accordance with the
other terms and conditions of the contract documents, and Bidders assumes
responsibility for obtaining at no aiidnal cost to Center such additional

10



examinations, investigations, explorations, tests, reports or similar information or
data as may be required by Bidder for such purposes.

d. Bidder has reviewed and checked all information and data shown or indicated in
the contract documents with respect to existing underground facilities at or
contiguous to the site and assumes responsibility for the accurate location of said
underground facilities. Bidder assumes responsibility for obtaining at no
additional cost tothe Center such additional examinations, investigations,
explorations, tests, reports, or similar information or data in respect of said
underground facilities as may be required by Bidder in order to perform and
furnish the work at the contract price witithe contract time and in accordance
with the other terms and conditions of the contract documents.

e. Bidder has correlated the results of all such observations, examinations,
investigations, explorations, tests, reports, and studies with the terms and
conditions of the contract documents.

f. Bidder has given Engineer written notice of all conflicts, errors, or discrepancies
that it has discovered in the contract documents, and the written resolution thereof
by Engineer is acceptable to Bidder.

g. The bid isgenuine and not made in the interest of or on behalf of any undisclosed
person, firm, or corporation and is not submitted in conformity with any
agreement or rules of any group, association, organization, or corporation:

i. Bidder has not directly or indirdg induced or solicited any other Bidder
to submit a false or sham bid,;

ii. Bidder has not solicited or induced any person, firm, or a corporation to
refrain from bidding; and

iii. Bidder has not sought by collusion to obtain for himself any advantage
over any ther Bidder or over the Center.

6.4 Bidder Qualifications: The Undersigned Bidder acknowledges that it is in the best interest
of the Center and Contractor to have the work performed by experienced personnel in
each particular construction discipline.

The following pages include the Schedule of Unit Price Work. The unit prices will be used,
upon award of the contract, to determine the payment for each respective item. Upon award of
the contract, this document becomes part of the contract agreement bittev€smter and the
Contractor. Record in the blanks provided the UNIT PRICE for each bid item listed, as
requested and defined in the specifications.

11



GULF COAST CENTER TE XAS CITY/LA MARQUE
NEW FREEDOM IMPROVEM ENT PROJECT

Bid
ltem Unit Price Written in Total Amount
# Description Unit | Quantity Figures Bid
1 Saw Cut and Remove an| SY | 1,433.73| $ $
dispose existing
concrete/or asphalt
sidewalk, driveways,
gravels, walkways, curb,
and gutter, all depths ang
material
162 Sodding SY 972 $ $
2002
Borrow CY 35 $ $
2 Install Area Inlet EA 1 $ $
3 Adjust Existing Manhole| EA 3 $ $
to Grade
4 | Remove and Replace Yai LF 1230 | $ $
Drain Pipes
Project Identification EA 1 $ $
Signs
5 Mobilization LS 1 $ $
6 Traffic Control LS 1 $ $
7 Construct new énch SY 45 $ $
Concrete Driveways,
complete in place
8 Construct new inch SY 391 $ $
Concrete Driveways,
complete in place
9 &RQVWUXFW 1H LF 2391 | $ $
inch Concrete Sidewalks
complete in place
10 Wheelchair Ramps SY 89 $ $
including truncated dome
11 Install, maintain and LF 517 $ $
remove reinforced filter
fabric fence, filter fabric




barrier, gravel bag inlet
protection barrier, or inlet
protection barrier

12 Adjust Existing Water | EA
Valve Box or Water Mete
to Grade
13 RelocateExisting Sign, | EA

Marker, Post, or Mail Box

GRAND TOTAL PRICE

13



67$7(0(17 2) %,"" (S BAFETY EXPERIENCE

Bidder must submit a signed Statement of Bidder’s Safety Experience form with his Bid; failure
to do so will constitute an incomplete Bid that may be rejected. In order to make a responsive
Bid, Bidder must provide evidence that it meets minimum OSHA construction safety program
requirements, has not been fined by OSHA for any willful safety violations in the past three
years, and has a lost time injury rate that doesn’t exceed the limits established below. All
questions must be answered and data given must be clear and comprehensive. If necessary,

questions may be answered on separate attached sheets.

Company Name:

Address: Phone:

Completed by: Date:

1. Does the company have a written construction Safety program?
2. Does the company conduct construction safety inspections?
3. Does the company have an active construction safety-training program?

4. Has the company been fined by OSHA for any willful safety violations in the past
three years?

5. Does the company have a lost time injury rate of 7.8 for SIC 15, or 7.6 for SIC 16,
or less over the past three years?

Attach the company’s OSHA 200/300 logs for the past three years.

6. Does the company or affected subcontractors have competent persons in the
following Areas?

A. Scaffolding [dyes
B. Excavation [JYes
C. Cranes [yes
D. Electrical [Jves
E. Fall Protection [JYes
F. Confined Spaces [JYes

I hereby certify that the above information is true and correct.

Signature Title

[Yes
[Yes
[yes
[yes

Clyes

[INo
[INo
[No
[No
[INo
[[INo

[CINo
[INo
[ONo
[INo

CNo

ON/A
CIN/A
CIN/A
CIN/A
CIN/A
CIN/A

14



EXAMPLE STANDARD FORM OF AGREEMENT
Gulf Coast CenterTexas City/La Marque New Freedom Improvement Project

AGREEMENT madeas of the day of in the year 20__.

BETWEEN the Owner: *XOl RDVW &HQWHU KHUHDIWHU 32ZQHL
4352 E.F. Lowry Expressway
Texas City, Texas 77591

and the Contract: S&ROWUDFWRU’
The Project is described as: Texas City/La Margue New Freedom Improvement Project
The Engineer is: Nedu Engineers

For and in consideration of timeutual terms, conditions and covenants of &gseementand all
accompanyinglocuments betweebenterand Contractor, theeceiptandsufficiencyof which
areherebyacknowledgedCenterand Contractor agree as follows:

ARTICLE 1 THE CONTRACT DOCUMEN'S

The Contract Documents consist of thAgreement,Conditions of the Contrac(General,
Supplementaryand other Conditions)Drawings, SpecificationsAddenda issuedprior to
execution of this agreement, ottdecuments listed in thisagreementand Modificdions isued
after execution of this Agenent: these form th&€ontract, and are dslly a part of the Contract
as if attached to thid\greement or repeated herein. The Contract represeatentire and
integrated agreement between thmarties hereto ad supersedes priornegotiations,
represerdtions oragreementither written or oral. An enumeration of the Contf@aotumertts,
other tharModifications, appears in Article 7.

ARTICLE 2 THE WORK OF THIS ONTRACT

Contractor shalfully execute the Work described in the ContrBcicumelts, except to the
extentspecificallyindicated in the Contract Documents to bergsponsibilityof others.

ARTICLE 3 DATE OF COMMENCEMENT; DATE OF SUBSTANTIAL COMPLETION,;
DATE OF FINAL COMPLETION

15



3.1The dcate of commencement of the Work shall be the date of this Agreement unless a
different date is stated below or provision is made for the date to be fixebtlatice to
Proceed issued yenter

3.2The Contracime shall be measured from the date delineimtélde Notice of Proceed.

3.3Contractor shall commence Work witrseven (7 ) calendar days from the date
delineated in the Notice to Proceed.

3.4 Contractor shall achieve Substantial Completion of the items of Work listed in the
attached Plans to this Agreement no later th@NE HUNDRED AND
FORTY (140 ) calendar days from issuance Bgnterof Notice to Proceed,
and Contractor shall achiev@nal Completion of the entire Work no later th@NE
HUNDRED AND FIFTY 150 ) calendar days from issuance Benterof Notice to
Proceed, subject to adjustments of this Contract Time as provided in the Contract
Documents.

3.51f Contractor fds to achieve Substantial congtibn of the Work (or any portion thereof)
on or before the date(s) specified for Substantial Completion in the Agreement,
Contractor shall pay t&€enter as liqguidated damages, the sumTa¥O HUNDRED
AND FIFTY and No/100 Dollars _$250) for each calendar day that Substantial
Completion is delayed after the date(s) specified for Substantial Completion. It is hereby
agreed that the liquidated damages to widelnteris entitledhereunder are a reasonable
forecast of just compens®Q IRU WKH KDUP WKDW ZRXOG EH FDXVHCG
achieve Substantial Completion of the Work (or any portion thereof) on or before the
date(s) specified for Substantial Completion in the Agreemieiig.agreed that the harm
that would be aased by such failure, which includes loss of expected use of the Project
areas, provisions of alternative storage facilities and rescheduling of moving and
occupancy dates, is one that is incapable or very difficult of accurate estimation. It is
hereby ageed that if Substantial Completion of the Work (or any portion thereof) is not
achievedon or beforeghe datés) specified for Substantial Completion in the Agreement,
the Centershall have the option to either collect liquidated damages as set forii diere
to thereafter rely on its remedies under the Contract Documents and at law and in equity,
including without limitation, the recovery of actual damages. The date(s) specified for
Substantial Completion of the Work (or any portion thereof) in the éxgent shall be
subject to adjustment as provided in the Contract Documents.

3.6 Contractor shall achieve Final Completion of the entire Work no later @id&
HUNDRED AND FIFTY (_150 ) calendar days from issuance Ggnterof Notice to
Proceed.

ARTICLE 4 CONTRACT SUM

4.1Center shall pay Contractor the Contract Sum in current funds for Contractor's
performance of the Contract. The Contract Sum shall be
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$ ), subject to additions
and deductions as provided hetContract Documents.

4.2The Contract Sum is based upon the following alternates which are described in the
Contract Documents and are hereby accepteddnyer

ARTICLE 5 PAYMENTS
5.1PROGRESS PAYMENTS

5.1.1. Based upon Applications for Payment submitted to EngineetCamder
by Contractor, and Certificates for Payment issued byrieegiand not disputed
by Center and/or Centels lender, Center shall make progrespaymentson
account of the Contract Sum to Contractor pasvided below,in General
Conditions and elsewhere in the Contract Documents.

5.1.2. The period covered by eaépplication for Payment shall be one calendar
month ending on the last day of the month.

5.1.3. Provided that an Application for Payment is received by Engineer and
Center and Engineer issues a Certificate of Payment not later than the téfth (10
day of the amonth, Centershall make payment to Contractor not later than the
tenth (18") day of the next month. If an Application for Payment is received by
Engineer andCenter after the application date fixed above, payment shall be
made byCentemot later tharone month after the Engineer issues a Certificate for
Payment.

5.1.4. Each Application for Payment shall be based on the most recent schedule
of values submitted by Contractor in accordance with the Contract Documents.
The schedule of values shall allocate émtire Contract Sum among the various
portion of the Work. The schedule of values shall be prepared in such form and
supported by such data to substantiate its accuracy as Engine€eiatedmay
require. This schedule, unless objected to by Engine€epter shall be used as
D EDVLV IRU UHYLHZ &RQWUDFWRUYfV $SSOLFDWLRQV

5.1.5. Applications for Payment shall warrant the percentage of completion of
each portion of the Work as of the end of the period coydess 5% for
retainage, as outlined .15 by the Application for Payment.

5.1.6. Subject to other provisions of the Contract Documents, the amount of each
progress payment shall be computed as provided in the General Conditions.

17



5.1.7. Except withCenterfV SULRU ZULWWHQ DSSURE4RO &RQV
advance payments to suppliers for materials or equipment, which have not been
delivered and stored at the site.

5.2FINAL PAYMENT

5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum,
shall be made bgenterto Contractor when:

5.2.1.1Contractor has fully performed the Contract except for
&RQWUDFWRUYV UHVSRQVLELOLW\ WR FRUUI
requirements, if any, which extend beyond final payment; and

5.2.1.2A final Certificate for Payment has been issued by Engineer.

5.2.2 Center Vndllpayment to Contractor shall be made no later than thirty
GD\V DIWHU WKH LVVXDQFH RI (QJLQHHUTV IL
no event shall final payment be required to be made prior to thirty (30)
days after all Work on the Contract has bédly performed. Defect in
the Work discovered prior to final payment shall be treated as no
conforming Work and shall be corrected by Contractor prior to final
payment, and shall not be treated as warrant items.

ARTICLE 6 TERMINATION OR SUSPENSION

6.1 The Contract may be terminated Benteror Contractor as provided in the General
Conditions.

6.2 The Work may be suspended by enteras provided in the General Conditions.
ARTICLE 7 ENUMERATION OF CONTRACT DOCUMBKTS

7.1The Contract Documents, except fdtodifications issued after execution of this
Agreement are enumerated as follows:

7.1.1 The Agreement is this executed version of the Gulf Coast Center Standard
Form of Agreement betwedPenterand Contractor, as modified.

7.1.2 The General Conditions are the Gulb@st Center General Conditions, as
modified.

7.1.3 The Specifications are those contained in the Project Manual dated

7.1.4 The Drawings, if any, are those contained in the Project Manual dated
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7.1.5 The Insurance & ConstructioBond Forms of the Contract are those
contained in the Project Manual dated

7.1.6 The Notice to Bidders, Instruction to Bidders, Bid Form, and Addenda, if
any, are those contained in the Project Manual dated

7.1.7 IF this Agreenent covers construction involving federal funds, thereby
requiring inclusion of mandated contract clauses, such federally required clauses
are those contained in the Contract Forms, Federally Required Contract Clauses,
as modified.

7.1.8 Other documents, if gn forming part of the Contract Documents are as
follows:

ARTICLE 8 MISCELLANEOUS PROVISIONS
8.1Where reference is made in this Agreement to a provision of any document, the reference
refers to thaprovision as amended or supplemented by other provisions of the Contract
Documents.

8.2CentelV UHSUHVHQWDWLYH LV

83&RQWUDFWRUT¥: UHSUHVHOQWDWLYH

8.4NeitherCenterffV QRU &RQWUDFWRUYY UHSUHVHQWDWLYH VKDC
written notice to the other party.

8.5Waiver of anybreach of this Agreement shall not constitute waiter of any subsequent
breach.

8.6 Centeragrees to pagontractorfrom available funds fosatisfactory performance of this
Agreement in accordance with the bid or proposal submitted therefor, subject to prope
additions and deductions, all as provided in the General Conditions of this Agreement,
and Centeragrees to make payments on account thereof as provided therein. Lack of
funds shall render this Agreement null and void to the extent fund are not aaildbé
$IJUHHPHQW LV D FRPPLWPHQW RI *XOIl &RDVW &HQWHUTV

8.7 Although this Agreement is drawn Wyenter both parties hereto expressly agree and
assert that, in the event of any dispute over its meaning or application, this Agreement
shall be interpreted reasonably and fairly, and neither more strongly for no against either

party.

19



8.8This Agreement shall be enforceable in Galveston County, Texas, and if legal action is
necessary by either party with respect to the enforcement of arlyairthe terms or
conditions herein, exclusive venue for same shall lie in Galveston County, Texas. This
Agreement shall be governed by and construed in accordance with the laws and court
decisions of the State of Texas.

8.9Both parties hereby expresslyrag that no claims or disputes between the parties arising
out of or relating to this Agreement or a breach thereof shall be decided by an arbitration
proceeding, including without limitation, any proceeding under the Federal Arbitration
Act (9 USC Sectiot+14) or any applicable state arbitration statue.

8.10 The parties, by execution of this Agreement bind themselves, their heirs,
successors, assigns, and legal representatives for the full and faithful performance of the
terms and provisions hereof.

This Agreement is entered into as of the day and year first written above and is executed in at
least three (3) original copies, of which one is to be delivered to Contractor, one to Engineer for
use in the administration of the Contract, and the rematnd&enter

Center Contractor

GULF COASTCENTER

Printed Name: Printed Name:
Title: Title:

Date Signed: Date Signed:
ATTEST
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CERTIFICATE OF LIABI LITY INSURANCE
Instruction Sheet

1. CERTIFICATE OF LIABILITY INSURANCE FORM- The Gulf Coast Center'settificate
of Liability Insurarceform provided herein or astandardACORD form.

2.PRODUCERand INSURED Pleaselist nane, addess phone numlgr ande-mail.

3.COMPANIES AFFORDING COVERAGE TDI number required. The TDI number can Be
obtained from the Texas Dept. of Insurance Website: http://www.tdi.state.bQoshpany
Lookup.

3.1 Note: Exception to this rule. In certain instances where there is unusual risks
involved, Surplus Lines Insurance Carriers can be used. Below are thiéngside

3.1.1 Insurance Company does not have to be "licensed in Texas", but they do
have to béeligible for a Texas license.Rlease verify with the Texas
Dept. of Insuranc&Vebsite: http://www.tdi.state.tx.us/Company
Lookup

3.1.2 Policy has to be writtehy licensed surplus lines Agent. Also verify with
the Texas Dept. of Insurance Website http://www.tdi.state.bég@nt
Lookup
4 TYPES OF INSURANCE COVERAGE:
4.1CONSTRUCTION CONTRACT: Please double check the General Conditions and
the Supplemental Gener@bnditions for the types and amounts of insurance
required. The Supplemental General Conditions usually state the following:
4.1.1 Business Automobile Liability Insurance
4.1.2 Workers' Compensation and Employers' Liability Insurance

4.1.3 Commercial General Liability Insurance

4.1.4 Builders'Risk Insurance (Generaly required for all "vertical'
construction. Checkwith ProjectManager for requirement.)

4.2FOR ALL OTHER CONTRACTS, PEASE REFER TO THE INSURANCE
SECTION FOR TYPE OF INSURANCE REQUIRED. (For example Engineering
Service Contractgsually requiréprofessionaliability insurancé.

5 EFFECTIVEDATE & EXPIRATION DATE - Plessemakesure dags ae arrent.

6 Gulf Coast Centamust be listed on the Certificate of Insuranceasan additond insured
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(except Workes Compersation and Bulders Risk).

7 Certificate must indicate that the insurance Company must giveGlaéf Coast Centenotice
of any changes, cancellation, etc. at least thirty (30) days prior to datargje.

8 Make sure Certificate is signed by an Agent Licensed in the State of Texas, this can also be
found on the Texas Departmentia$urancevebsite- www.tdi.statetx.us- Agent Lookup.
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GENERAL CONDITIONS
ARTICLE 1 DEFINITIONS

Whenever used in these General Conditions or in the other Contract Documents the following
terms have the meaning indicated which are applicable to both the and thereof:

1.1 Addenda =Written or graphic instruments issued prior to the receipt of Proposals or the
opening of Bids that clarify, correct or change the proposal or bidding requirements or
the Contract Documents.

1.2 Agreement+Prescribed form

1.3 Alternative Dispute Resolistn +The process by which a disputed claim may be settled if
the Centerand the Contractor cannot reach an agreement between themselves, as an
alternative to litigation.

1.4Bid tProposal of bidder on prescribed forms setting forth prices for performing the Work
described in the Contract Documents.

1.5Bid Documents+the advertisement anvitation for bids, instructions bidders, the bid
form, the Contract Documents and Addenda.

1.6 Calendar Day+Any day of the week; no days being excepted. Work on Saturdays,
Sundays, and/or Legal Holidays shall only be conducted with prior express written
consent of th€enter

1.7 Change DirectivetA written directive to the Contractor, signed by @enter ordering a
change in the Work and stating a proposed basis for adjustment, if any, in the Contract
Amount or Contract Time, or both. A Change Directive may be used in the absence of
total agreement on the terms of a Change Order. A Changeirdoes not change the
Contract Amount or Contract Time, but is evidence that the parties except that the change
directed or documented by a Change Directive will be incorporated in a subsequently
issued Change Order.

1.8Change OrdertWritten agreements &t into between the Contractor and tBenter
authorizing an addition, deletion, or revision to the Contract, issued on or after the
execution Date of the Agreement and within the Contract term.

1.9Claim xA written demand seeking, as a matter or rightustdjent or interpretation of

Contract terms, payment of money, extension of time or other relief with respect to the
terms of the Contract.

1.10 Center- The Gulf Coast Center.

1.11 &HQWHUTV 5 HShertgsiawdr&dredehtative of Genter
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1.12 Contract- The Contract represents the entire and integrated agreement between
the Centerand the Contractor for performance of the Work, as evidenced by the Contract
Documents.

1.13 Contract Amount- The amount payable th€enterto the ®@ntractor for
completion of the Work in accordance with the Contract Documents.

1.14 Contract Documents- Invitation to Instructions to General Conditions,
Supplemental General Conditions, Special Conditions, Technical Specifications, Project
Manual, Drawings, Addendand Change Orders.

1.15 Contract Time- The number of days allowed for completion of the Work as
defined by the Contract. When any period is referred to in days, it will be computed to
exclude the first and include the last day of such period. A day of tviemty(24) hours
measured from midnight to the next midnight will constitute a day.

1.16 Contractor + The individual, firm, corporation, or other business entity with
whom theCenterhas entered into the Contract.

1.17 Drawings * Those portions of the Contract Dawgents which are graphic
representations of the scope. Extent and character of the Work to be furnished and
performed by the Contractor and which have been approved bydiier Drawings
may include plans, elevations, sections, detadbedulesand dagrams. Shop Drawings
are not Drawings as so defined.

1.18 Engineer/Architect (A) tTheCenterfV GHVLJQ SidéeRifiday suBQrD O
WKH &8RQWUDFW 7KH WLWOHV RI 3 $UFKLWHFW (QJLQHHU
Contract Documents shall be read the same as Engineer/Architect (E/A) Nothing
contained in the Contract Documents shall create any contractual or agktionship
between EA and the Contractor.

1.19 Equalt7KH WHUPV 3HTXDO"™ RU 3DSSURYHG HTXDO ™ VKDC
1.20 Execution DatetDate of the last signature of the parties to the Agreement.
1.21 Field Order £ A written order issued bZenter]V 5 H8tatieVwhich orders
minor changes in the Work and which does not involve a change in the Contract Amount
or the Contract Time.
1.22 Final Acceptance + The stage in the Contract process when, in Geater| V
opinion, Final Completion of the Work had beeniatd and a Certificate of Acceptance

approved by th€enteris issued.

1.23 Final Completion£The stage in the progress of the Work when, inGkater] V
opinion, the entire Work has beeRRPSOHWHG W KoHligétier@ WwidéeDthévV R U §V
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ContractDocumentshave been fulfilled, and th€enteris processingr has made final
payment to the Contractor, as evidenced by a Certificate of Acceptance approved by the
Center

1.24 Inspector = The authorized representative of armggulatory agency that had
jurisdictionoveranyportionof the Work,

1.25 Milestones +A significant event specified in the Contract Documents relating to
an intermediate completion date or time prior to Substantial completion of all the Work.

1.26 Notice to Proceed A Written Notice Rhe Contract commend® run and on
which the Contractor shall start to the Contractor's obligations under the Contract
Documents.

1.27 Partial Occupancy or UseUse by theCenterof a partially completed part of the
Work for the purpose for which it is intended (or a relategp@se) prior to Substantial
Completion of all the Work.

1.28 .Project- The total construction of which the Work to be under the Contract
Documents may be or a part, as indicated elsewhere in the Contract Documents.

1.29 Project Manual That portion of the Contra®ocuments which may include the
following: introductory information; bidding requirements, Contract forms and General
and Supplemental General Conditions; General Requirements; Specifications; Drawings;
Project Manual; and Addenda.

1.30 Proposal - Proposal b Offeror, under Local Government Code 8271.113
providing for alternative project delivery methods, on prescribed forms setting forth for
performing the Work described in the Contract Documents.

1.31 Proposal documentsthe advertisement or invitation for Pasals, Instruction to
the Proposal form, the Contract Documents and Addenda.

1.32 Resident Project Representativ&€he authorized representative of E/A who may
be assigned to the site or any part thereof.

1.33 Shop Drawings All drawings, diagrams, illustratien schedules and other data or
information which are specifically prepared or assembled or for the Contractor and
submitted by the Contractor as required by the Contract Documents.

1.34 Specifications Those portions of the Contract Documents consisting dtesri
technical descriptions as applied to the Work, which set forth to the in detail, the
requirements which must be met by all materials, equipment, construction systems,
standards, workmanship, equipment and services in order to render a completed and
useful project.
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1.35 Substantial Completiofirhe stage in the progress of the Work when the Work, or
designated portions thereof, may still require minor modifications or adjustments but, in
the Centels opinion, the Work has progressed to the point such that all parts of the Work
under consideration are fully operational, as evidenced by a Certificate of Substantial
Completion approved by th@enter

1.36 Subcontractor An individual, firm, or a corporatin having direct contract with
the Contractor for the performancgthe Work.

1.37 Subsubcontractor+A person or entityvho has a direct or indirect contract with a
Subcontractor tperform a portion of the Work

1.38 Superintendent:= The representative of the Contractor authorized in writing to
receive and fulfill instructions fror@enterff V. 5HSUHV H QW D W supéiviseilG ZKR V
direct constructiomf the Work.

1.39 Supplier- An individual or entity having a direcoatract with the Contractor of
with any Subcontractor to furnish materials or equipment to be incorporated in the Work
by the Contractor or anyubcontractor.

1.40 Time Extension RequestAn approved requesof time extension on a form
aceptable to th€ener.

1.41 Work - The entire completed construction, or the various separately identifiable
parts thereof, required tze furnished under the Contract Documents.

1.42 Working Day +Any day of the week not including Saturdays, Sundays, or Legal
Holidays, in which coditions not under the control will permit work for at least seven (7)
hours of the Working Times. Upon authorization by @entels Representative, work
on Saturdays, Sundays and/or Legal Holidayay be allowed and in that event a
Working Day will be caunted for each such day.

1.43 Working Times Times of day(sduring which work may be performedUnless
authorized byCentels Representative, all Work shall be performed between 7:00 a.m.
and 6:00p.m. on weekdays and, if previousbuthorized as provided fan paragraph
1.42 or paragraph 1.6 herein, as between 9:00 a.m. ando@20on Saturdays, Sundays
or Legal Holidays. When theContractor haseen authorized to perform Woduring
hours outside Working Times, such hours shall be considered time wamk@tbrking
Day contracts. Notwithstanding the preceding, emergency work may be done without
prior permission only as provided paragrah Article 6 herein.

1.44 Written Notice- Written communication between ti@enterand the ©ntractor
Written Notice shdl be deemed to have beatuly served if delivered in person to
Centels Representative or to ti@ontractols duly authorized representative, or if such
Written Notice is delivered to or sent by registereccentified mail to the attention of
Centels Reresentative or to theddtractols duly authorized representatiae the last
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business address known to the party giving notice.
ARTICLE 2 PRELIMINARY MATTERS

2.1Deliver of Agreement, Bonds, Insurance, and Other DocumentatMfithin ten (10)
Calendar Days after written notification of award of Contract, the Contractor shall deliver
to the Center signed Agreement, Bond(s), Insurance Certificate(s) and other
documentation required for execution of the Contract.

2.2 Copies of Documents The Centershall furnishthe Contract Documents at the website
specified herein at no cost

2.3Commencement of Contract Times and Notice to Proceg€lde Contract Time(s) will
begin to run on the day indicated in the Notice to Proceed. Notice to Proceed will be
givenwithin sixty (60) Calendar Days after tBsecution Date of the Agreement, unless
extended by written agreement of the parties.

2.4 Before Starting Constructiost

2.4.1 No Work shall be done at the site prior to the preconstruction conference
without the Centery ¥pproval. Before undertaking each part of the Work, the
Contractor shall carefully study and compare the Contract Documents and check
and verify pertinent figures shown thereon and all applicable field measurements.

The Contractor shall promptly repdrt writing to CenteffV 5HSUHVHQWDWLY
conflict, error, ambiguity or discrepancy which the Contractor may discover and

shall obtain a written interpretation or clarification fradenterff V. 5HSUHVHQWD W
before proceeding with any Work affected therefbe Contractor shall be liable

to theCenterfor failure to report any conflict, error, ambiguity or discrepancy in

the Contract Documents of which the Contractor knew or reasonably should have
known.

2.4.2 The Contractor shall submit the following @enter]] Representative for
review am approval no later than the preconstruction conference:

2.4.2.1 A preliminary progress schedule indicating the times (number of days or
dates) for starting and completing the various stages of the Work,
including any Milestonespecified in the Contract Documents, identifying
when all Subcontractors will be utilized, and taking into consideration any
limitations on Working Hours;

2.4.2.2 A preliminary schedule of Shop Drawing and sample submittals;
2.4.2.3 A preliminary schedule of values f@ll of the Work subdivided into
component parts in sufficient detail to serve as the basis for progress

payments during construction. Such prices will includeappropriate
amount of overheaand profitapplicable to each item of Work;
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2.4.2.4 A letter designaimg Contractols Superintendent;

2.4.2.5 A letter from the ©ntractorand Subcontractor(s) listing any salaried
specialists;

2426 ,| DSSOLFDEOH D OHWWHU GHVLIJQDWLQJ WKH 3
safety measures;

2.4.2.7 If applicable, a traffic control plamnd

2.4.2.8 If applicable, a letter designating the TexagiRtered Pofessional Land
Surveyor for layout of thgvork.

2.5Preconstruction Conference Prior to commencement of Work at the site, a
preconstruction conference attended by the Contra@entels Representate, and
others will be held.

2.6Initially Acceptable SchedulegUnless otherwise provided in the Contract Documents,
the Contractor shall obtain approval @éntefV 5HSUHVHQWDWLYH RQ ILQD
schedules submitteblefore the first progress payment will be made to the Contractor.
The progress schedule must provide for an orderly progression of the Work to completion
within any specified Milestones and Contract times. Acceptance of the schedule by
Centerf V 5 H SaliveWwil @Qether impose o@entefV 5SHSUHVHQWDWLYH UHVS
the sequencing, scheduling or progress of the Work nor interfere with or relieve the
&RQWUDFWRU IURP WKH &RQWUDFWRUYfV IXOO UHVSRQVL
Shop Dawings and sample submissions must provide an arrangement agreeable to the
parties for reviewing and processing the required submittals.

ARTICLE 3 CONTRACT BOCUMENTS; INTENT AMENDING, REUSE
3.1lIntent-

3.1.1. The intent of the Contract Documents is to include iafbrmation
necessary for the proper execution awmnpletionof the Work by the @ntractor.
The Contract Documents are complementary, and whiatjisredby one shall be as
binding as if required by all.In cases ofdisagreementthe following orderof
precedence shall govern (top item receiving priority of interpretation):

3.1.1.1 SignedAgreement

3.1.1.2 Addenda to the Contract Documents

3.1.1.3 General Conditions

3.1.1.4 Other Bidding Requirements and Contract Forms
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3.1.1.5 Special Provisions to the Standard Techn8@cifications

3.1.1.6 Special Specificationsf applicable

3.1.1.7 Standard Technical Specifications

3.1.1.8 Drawings (figured dimensions shall govern over scaled dimensions)
3.1.1.9 Project Safety manual, if applicable

3.1.2. Unless otherwise stated in the Contract Documents, words which have
well-known technical or construction industry meanings are used in the Contract
Documents in accordance with such recogninednings.

3.2Reporting and Resolving Discrepancies

3.2.1. If, during the performance of the Work, the Contractor discovers any
conflict, error, ambiguity or discrepancy within the Contract Documents or
between the Contract Documents and any provisions of any such law or
regulation applicable to the performancetioé Work or of any such standard,
specification, manual or code or instructions of any Supplier, the Contractor shall
immediately report it tacCentels Representative in writing, and the Contractor
shall not proceed with the Work affected thereby until @anendment or
supplement to the Contract Documents has been issued. The Contractor shall be
liable to theCenterfor failure to report any such conflict, error, ambiguity or
discrepancy of which thedbtractorknew or reasonably should have known.

3.3Amendng and Supplementing Contract Documetits
3.3.1. The Contract Documents may be amended to provide for additions,
deletions and revisions in the Waok to modify the terms and conditions thereof
in one or more of the following ways:
3.3.1.1 Change Order.
3.3.1.2 Change Direave.
3.3.1.3 Time Extension Request.
3.3.2. In addition, the requirements of the Contract Documents may be
supplemented, and minor variations and deviations in the Work may be

authorized, in one or more of the following ways:

3.3.2.1 Field Order.
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3.3.2.2 Review of a Shop Drawing @ample.
3.3.2.3 Written Interpretation or Clarification.

3.4Reuse of Documents ProhibiteeiThe Contractor and any Subcontractor or Supplier or
other person or organization performing or furnishing any of the Work under a direct or
indirect contract with th€enter
3.4.1. Shall not have or acquire any title to owneship rights in any of the
Drawings, Specifications or other documents (or copies of any thereof) prepared
E\ RU EHDULQJ WKH VHDO RI ( $ RU ( $1V FRQVXOWDQ
3.4.2. Shall not reuse any of such Drawings, Specifications, other documents or
copies on extension of the Project or any other project without written consent of
theCenterand E/A.

ARTICLE 4 AVAILABILI TY OF LANDS; SUBSURIACE AND PHYSICAL CONDITIONS;
REFERENCHEPOINTS

4.1 Availability of Lands- The Centershall furnish, as indicated in the Contract Documents
all required rights to use the lands upon which the Work is to be performed;aiighéy
and easements for access thereto, and such other lands whichgratddgor the use of
the Contractar The Centershall identify any encumbrances or restrictioos of general
application but specifically related to use of lands so furnished with whichahieaCtor
will have to comply in performing the Workf the Centerfails to furnish these lands,
rightsof-way or easements in a timely manner, thantéactormay make a Claim for
adjustments in the Contract Time¥he ntractorshall provide for all additional lands
and access thereto that may be required for temporary construction facilgtesageof
materials an@quipment.

4.2 Subsurface and Physical Conditiofis

4.2.1. The Contractorhereby covenants that it has examined the site of the
proposed Work and is familiavith all of the conditions surrounding construction
of the Project, having conducted all inquiries, tests iavdstigations deemed
necessary and proper.

4.2.2. If conditions are encountered at the site which are (1) subsurface or
otherwise concealed physicalorditions that differ materially from those
indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature, that differ materially from those normally encountered in the type
of work being performed under this Contract, theticgoby the observing party
shall be given to the other party promptly before conditions are disturbed and in
no event later than seven (7) calendar days after first observance of the conditions.
Centels Representative will promptly investigate such doas with E/A and, if
they differ materially and cause an increase or decrease @otiteactols cost of,
or time required for, performance of any part of the Work, will recommend an
equitable adjustment in the Contract Amount or Contract Time, or. béfth
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Centels Representative determines that the conditions at the site are not
materially different from those indicated in the Contract Documents and that no
change in the terms of the Contract is justified,Gloatractorshall be notified in
writing, stating the reasonsAny disputes arising fronCentels Representative's
determination shabe resolved in accordance with Article 16.

4.2.3. Notwithstanding any other provision of this Contract, @mntractorshall
be solely responsible fdhe location and protection of any and all public lines
and utility customer service lines in the Work arelgor the purposes of this
VHFWLRQ 3SXEOLF OLQHV® PHDQV WKH XWLOLW\ GL
public rightsof-ZD\ RU HDVHPHIMWOLWD FEAVWRPHU VHUYLFH
means any utility line connecting a utility customer to the utility distribution
system. Generally, existing service connections within-odiway or easements
are not shown in the Drawings. The Contractor shatify the Centerand
exercise due care to locate and to mark, uncover or otherwise protect all such
OLQHV LQ WKH FRQVWUXFWLRQ JRQH DQG DQ\ RI WK
7TKH SRQWUDFWRUYfV REOLJDWLRQ kdtlegabéQThedU VKDO
Contract shall indemnify or reimburse such expenses or costs (including fines that
may be levied against ti@@entej that may result from unauthorized or accidental
damage to all public lines and utility customer service lines in the Work area. Th
Centerreserves the right to repair such damage the Contract may cause, at the
&RQWUDFWRUYV H[SHQVH

4.3Reference Points Unless otherwise specified, th@enterwill furnish all reference
points, benchmarks, survey monuments, and control points which, irCéhéets
opinion, are suitable for laying out the Woruch benchmarks and reference points will
be placed at intervals not to exceed 1,500 féditreference points, benchmarks, survey
monuments and control points shall be carefully preserved by the Contractor by use of
flags, laths or other appropriate measures and, in case of destruction or removal by the
Contractor or its employees, such referencetppivenchmarks, survey monuments, and
control points shall be replaced by a Registered Professional Land Surveyor at the
& RQWUDFWR UWYenHrgfeidiged/ Hoints, benchmarks, survey monuments, or
control points are in conflict with the Work, then reddishment willbe theCentels
responsibility during or upon completion of the Work.

4 .4Hazardous Materials

44.1. The Centershall be responsible for any hazardous material uncovered or
revealed at the site which was not shown, indicated or identified in the Contract
Documents to be within the scope of the Work and which may present a
substantial danger to persons or properyosed thereto in connection with the
Work at the site.The Gntractorshall immediately notiffCentels Representative
of any suspected hazardous mater@aisountered before or during performance
of the Work and shall take all necessary precautionsaa durtherdisturbance
of the materials.
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4.4.2. The ntractorshall be responsible for any hazardous materials brought to
the site by the Contractor, Subcontractor, Suppliers or anyone else for whom the
Contractoris responsible.

ARTICLE 5 BONDS ANDINSURANCE
5.1Bid Bonds +

5.1.1. (DFK ELG PXVW EH DFFRPSDQLHG E\ D FHUWLILHC
%WLGGHUTV ERQG L (@eiteltbf tieRs¥ QitfVasRal guarantee that, if
awarded the contract, the Bidder will within 30 days from the date of the bid
opening, enter into a contract and execute any required performance and payment
bonds.

5.1.2. Bid bonds will be held up to ninety days during any discussions prior to an
award. Should discussions require additional time, Bidders will approve in
writing an additbnal 30 days, not to exceed 120 days.

5.2Performance and Payment Bongls

5.2.1. The Contractor is required to execute one, and in some cases two statutory
bonds before commencing the work. A corporate surety authorized to do business
in Texas must execute each bond. If the contract is with the state or a department,
board, or agencyf the state, each bond must be approved by the Attorney
General as to form. |If the contract is awarded by any other governmental
authority, each bond must be approved by that authority as to form. The two
bonds required of the prime contractor are [3d¢[ *RY W &RGH f @

5.2.1.1 For a contract in excess of $100,000, a performance bond in the amount of
the contract, conditioned on the faithful performance of the work in
accordance with the plans, specifications, and contract documents. This
bond B solely for the protection of the state or governmental authority
awarding the contract

5.2.1.2 For a contract in excess of $50,000, a payment bond for the amount of the
contract is required. This bond is solely for the protection and use of
payment bond beniefaries, who have a direct contractual relationship
with the prime contractor or a subcontractor to supply work labor or
material *

5.2.2. A government entity must ensure that an insurance company that fulfills
its obligation under a contract of insurance byaaging for the replacement of a
loss, rather than by making a cash payment directly to the governmental entity,
IXUQLVKHV KDV IXUQLVKHG E\ D &4RQWUDFWRU WKH
2253.022(a)]:
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5.2.3. A performance bond as described by Section3225L(b) for the benefit
of the governmental entity; and a payment bond as described in Section
2253.021(c) for the benefit of the beneficiaries described by that subsection.

5.3WarrantyBond *

5.3.1. The work furnished must be of first quality and therkmanship must be
the best obtainable in the various trades. The work must be of safe, substantial
and durable construction in all respects. The Contractor hereby guarantees the
work against defective materials or faulty workmanship for a minimum ghefio
one (1) year after final payment by the Center and shall replace or repair any
defective materials or equipment or faulty workmanship during the period of the
guarantee at no cost to the Center. As additional security for these guarantees, the
Contractor shall, prior to the release of final payment, furnish separate
maintenance (or guarantee) bonds in form acceptable to the Center written by the
same corporate surety that provides the performance bond and labor and material
payment bond for this comict. These bonds shall secure the Contractor's
obligation to replace or repair defective materials and faulty workmanship for a
minimum period of one (1) year after final payment and shall be written in an
amount equal to 100% of the contract sum, assteljiu(if at all).

5.4Insurance Requirements
5.4.1. The Contractor shall furnish and keep in full force during the term of this
contract the following insurance coverage; prior to beginning work, the
Contractor shall furnish the Center with certificates of insurance in the amounts
listed below:
5.4.1.1 Comprehasive General Liability
5.4.1.1.1 Bodily Injury $500,000 each occurrence
5.4.1.1.2 Property Damage $100,000 each occurrence
5.4.1.1.3 $1,000.000 General Aggregate
5.4.1.2 Personal Injury Coverage
5.4.1.2.1 $500,000
5.4.1.3 Worker's Compensation Insurance

5.4.1.3.1 Texas Statutory Limit

5.4.1.4 Comprehensive Automobile Liability Insurance (applicable to owned,
non-owned and hired vehicles)
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5.4.1.4.1 Bodily Injury $50,000 each person, $100,000 each
occurrence

5.4.1.4.2 Property Damage $100,000 each occurrence
5.4.1.4.3 Combined Single Limit $500,000

5.4.2. The premiums to be expended for all of the above enumerated policies of
insurance shall be paid by the Contractdhe policies of insurance, certificates
of insurance and the insurance company(s) issuing such certificates or policies of
insurance must bacceptable to the Center.

5.4.3. All policies or certificates of insurance must be issued indicating that such
policies or certificates are applicable to work being performed under a specific
contract or to all work performed by the contractor for the Center.

5.4.4. All of the aforementioned policies and certificates of insurance should be
issued immediately after the contractor receives notification of award. It should
be clearly understood that the contractor is not to commence any work until a
written notice to poceed is received from the Center. Policies and certificates of
insurance must clearly indicate that they will remain in force for a period of at
least 12 months from inception date.

5.4.5. A minimum of 30 days written notification must be given by an insofer
any alteration, material change or cancellation affecting any certificates or
policies of insurance as required under this contract. The Center is to be named as
an additional insured.

5.4.5.1 Such required notification must be sent via registered or egttifiail to
the address indicated in bid package.

5.5Proof of insurance: The successful Bidder agrees to maintain certain types of insurance
and bond protection throughout the duration of the project. All insurance policies and
bonds are to be issued byiasurance company authorized to do business in the State of
Texas, using an insurance company with an A.M. Best rating of a B+ or better. All
Subcontractors utilized must also comply with these specifications as if they were the
winning Bidder. Specifidetails of coverage limits and conditions are to be followed as
listed below. Any variance from these requirements must be denoted in writing and
included as exceptions to the bid specifications.

ARTICLEG6 &2175%$ &7 2 RESPONSIBILITIES

6.1 Supervision and $erintendence

34



6.1.1. The Contractorshall supervise, inspect and direct the Work competently
and efficiently, devoting such attention thereto and applying such skills and
expertise as may be necessary to perform the Work in accordance with the
Contract Documds. Unless otherwise directed by tl@enterin the Contract
Documents, theContractorshall be solely responsible for the means, methods,
techniques, sequences and procedures of construcliba.Contractorshall be
responsible to see that the completed Work complies accuvatblyhe Contract
Documents.

6.1.2. The Contractorshall have acompetent Superintendent on the Work at all
times that work is in progressUpon request ofCentels Representative, the
Cortractor shall present the resume of the proposed Superintend€entiets
Representative showing evidence of experience and successful superintendence
and direction of work of a similar scale and complexity, in the opinion of
Centels Representativehe proposed Superintendent does not indicate sufficient
experience in line with the Work, he/she will not be allowed to be the designated
Superintendent for the WorkThe Superintendent shall not be replaced without
Written Notice toCentels Represeative. If the Contractordeems it necessary to
replace the Superintendent, tBentractorshall provide the necessary information
for approval, as stated above, on the proposed new Superinterdepialified
substitute Superintendent may be designatedhe event that the designated
Superintendent is temporarily away from the Work, but not to exceed a time limit
acceptable toCentels Representative. The Contractor shall replace the
Superintendent upon ti&entels request in the event the Superinteride unable
to perform to theCentels satisfaction. The Superintendent will be the
Contractois representative on the Work and shall have the authority to act on
behalf of theContractorAll communications given to the Superintendent shall be
as binding as if given to theContractor Either the Contractor or the
Superintendent shall provide an emergency and home telephone number at which
one orthe other may be reached if necessary when work is not in progress.

6.2 Labor, Materials and Equipment

6.2.1. The Contractoragrees to employ only orderly and competent workers,
skillful in performance of the type of Work required under this Contradie
Contractor Subcontractors, Stdubcontractors, and their employees may not use
or possess any firearms, alcolkaddr other intoxicating beverages, illegal drugs or
controlled substances while on the job or onGleatels property, nor may such
workers be intoxicated, amder the influence of alcohol or drugs, on the job. If
the Centeror Centerf V' 5 H S U H Vdiifi@SmieVZantrattd® that any worker is
incompetent, disorderly or disobedient, has knowingly or repeatedly violated
safety regulations, has possessed any firearms, or has possessed or was under the
influence of alcohol or drugs on the job, the Contnastall immediately remove
such worker from performing Contract Work, and may not employ such worker
again on Contract Work without th€enterfV SULRU ZULWMW&HQ FRQ\
Contractor shall at all times maintain good discipline and order on or off the site
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in all matters pertain to the Projecthe Contractor shall pay workers no less than
the wage rates established herein and maintain weekly payroll rapatsdence
thereof.

6.2.2. Unless otherwise specified, the Contractor shall provide and pay for all
materials, equipment, labor, transportation, construction equipment and
machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary
facilities, temporary facilities and all other facilities and incidentals necessary for
the furnishimg, performance, reesting of defective work, staup and completion
of the Work.

6.2.3. All materials and equipment shall be of good quality and new (including
new products made of recycled materials), except as otherwise provided in the
Contract Documentslf required byCentef] V 5S HSUHVHQWDWLYH WKH &
furnish satisfactory evidence (reports of required tests, manufacturer's certificates
of compliance with material requirements, mill reports, etc.) as to the kind,
guantity and quality of matexis and equipment.All materials and equipment
shall be applied, installed, connected, erected, used, cleaned and conditioned in
accordance with instructions of the applicable Suppkexceptas otherwise
provided in theContract Documents.

6.2.4. Substitutesand "Approved( T X Dt@ns

6.2.4.1 Whenever an item of material or equipment is specified or described in the
Contract Documents by using the name of a proprietary item or the name
of a particular Supplier, the specification or description is intended to
establid the type, function and quality requiretdinless the specification
or description contains words reading that no like, equivalent or "approved
equal" item or no substitution is permitted, other items of material or
equipment of other Suppliers may be sutted toCentels Representative
under the following circumstances:

6.2.4.1.1 "Approved Equal": If, in theCentels sole discretion, an
item of material or an item of equipment proposed by the
Contractoris functionally equal to that named and sufficiently
similar so that no change in related Work will be requiréanay
be considered by the Centes an "approved equal” item, in which
case review of the proposed item may, in tBentels sole
discretion, be accomplished without compliance with some or all
of the requirementdor evaluation of proposed substitute items.
The Contractorshall provide theCenterwith the documentation
required forthe Centerto make its determination.

6.2.4.1.2 Substitute Items: If, in the Cen®isole discretion, an item

of material or antem of equipmenproposed by theContractor
does not qualify as an "amyed equal" itemthen it will be
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considered a proposed substitute itebthe Contractorshall submit
sufficient information to allow the&Centerto determine that the
item of materialor item of equipment proposed is essentially
equivalent to that named and a substitute therefor.

6.2.4.2 Substitute Construction Methods and Proceduréfsa specific means,
method, technique, sequence or procedure of construction is shown or
indicated in and »gressly required by the Contract Documents, the
Contractormay with prior approval of the&enterfurnish or utilize a
substitute means, method, technique, sequence, or procedure of
construction. The Contractor shall submit sufficient information to
Cente's Representative to allow the CeniartheCentels sole discretion,
to determine that the substitute proposecequivalent to that expressly
called for by the Contract Documents.

6.2.4.3 Centels Evaluation The Centerwill be allowed a reasonable time within
which to evaluate each proposal or submittal made pursu@$®SURY HG
(TXDOV™ RU 6XEV Whe\@etiatmill , e He \sole judge of
acceptability. No "approved equal® or substitute shall be ordered,
installed, or utilized until theCentels review is complete, which will be
evidenced by either a Change Order or completion of the Bhawing
review procedureThe Centemay require th&€ontractorto furnish at the
Contractois expense a special performagc@arantee or other surety bond
with respect to any "approved equal" or substitutéie Centershall not
be responsible for any delay due &view time forany* DSSURYHG HT XD (
or substitute.

6.24.4 &RQWUDFWR WGERAV défaStel Qe/ ptovided by the Contractin
VXSSRUW RI DQ\ SURSRVHG 3DSSURYHG HTXDO" F
&RQWUDFWRUYV H[SHQVH

6.2.4.5 The Contractor agrees to assign to @enterany rights it may have to
bring antitrust suits against its Suppliers for overcharges on materials
incorpaated in the Project growing out of illegal price fixing agreements.
The Contractor further agrees to cooperate with Geatershould the
Centerwish to prosecute suits against Suppliers for illegal price fixing.

6.3Progress Schedulet Unless otherwise dicted, theContractor shall adhere to the
progressschedule establishdtereinas it may be adjusted from time to time as provided
below:

6.3.1. The Contractorshall submit toCentels Representative for acceptance
proposed adjustments in the progress schedule that will not change the Contract
Times or Milestones.Such adjustments wilkonform generally to the progress
schedule then in effect.
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6.3.2. Proposed adjustments in the progreskedale that will change the
Contract Times or Milestones shall be submitted in accordance with the
requirements of Article 12. Such adjustments may onlynagleby a Change
Order or Time Extension Request in accordance with Article 12.

6.4 Concerning Subcordctors, Suppliers and Others:

6.4.1. Assignment £ The Contract agrees to retain direct control of and give
direct attention to the fulfillment of this Contracthe Contractor agrees not to,
by Power of Attorney or otherwise, assign saihtract without the por written
consent of th€enter

6.4.2. Award of Subcontracts for Portions of the Werkhe Contractorshall not
employ any Subcontractor, Supplier or other person or organization, whether
initially or as a substitute, against whom tkkEnter may have reasob&e
objection. The Contractor must provide theCenter with a list of all
Subcontractors, Suppliers, or other persons or organizations it will use in the
Work and such list must be provided prior to the-gmastruction conference.
Should theCenterhave objections, th€enterwill communicate such objections
by Written Notice. If theCenterrequires a change without good cause of any
Subcontractor, person or organization previously accepté&khter the Contract
Amount may be increased or decrehbg the difference in the cost occasioned
by any such change, and an appropriate Change Order shall be isEhed.
Contractorshall not substitute any Subcontractor, person or organization that has
been accepted by tligenter unless the substitute hasdm accepted in writing by
the Center No acceptance by theéenterof any Subcontractor, Supplier or other
person or organization shall constituteaver of any right of th€enterto reject
defective Work.

6.4.3. The Contractorshall enter into written agreeents with all Subcontractors
and Suppliers which specifically bind the Subcontractors or Suppliers to the
applicable terms and conditions of the Contract Documents for the benefit of the
Centerand E/A. The Centerreserves the right to specify that carteequirements
shall be adhered to by all Subcontractors as indicated in other portions of the
Contract Documents and these requirements shall be made a portion of the
agreement between tk®mntractorand Subcontractor or Supplier.

6.4.4. The Contractorshall ke fully responsible to th€enterfor all acts and
omissions of the Subcontractors, Suppliers and other persons and organizations
performing or furnishing any of the Work under a direct or indirect contract with
the Contractorjust as theContractoris regponsible for theContractois own acts
and omissions.Nothing in the Contract Documents shall create for the benefit of
any such Subcontractor, Supplier or other person or organization any contractual
relationship between th€enterand any such Subconttar, Supplier or other
person or organization, nor shall it create any obligation on the part Gethter
or E/A to pay or to see to the payment of any amounts due any such
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Subcontractor, Supplier other person or organization except as may otherwise
be required by laws and regulations.

6.4.5. The Contract shall be solely responsible for scheduling and coordinating
the Work of Subcontractors, Suppliers and other persons and organizations
performing or furnishing any of the Work under a direct or indirectrachwith
the Contractor. The Contractor shall require all Subcontractors, Suppliers and
such other persons and organizations performing or furnishing any of the Work to
communicate wittfCenteff V 5 HSUHVHQWDWLYH WKURXJK WKH &F

6.4.6. The divisions andections of the Specifications and the identifications of
any Drawings shall not control the Contractor in dividing or delineating the Work
to be performed by any specific trade.

6.4.7. The Contractor shall pay each Subcontractor and Supplier their
appropriate lsare of payments made to the Contractor not later than ten (10)
&DOHQGDU 'D\V DIWHU WKH &RQWUDFeWeRUTY UHFHLSYV

6.5 Patent Fees and Royalties

6.5.1. The Contractorshall be responsible at all times for compliance with
applicable patents aropyrights encompassing, in whole or in part, any design,
device, material, or process utilized, directly or indirectly, ingegormance of
the Work or the formulation or presentation of its Bid.

6.5.2. The Contractorshall pay all royalties and license fessd shall provide,
prior to commencement of Work hereunder and at all times during the
performance of same, for lawful use of any design, device, material or process
covered by letters, patent or copyright by suitable legal agreement with the
patentee, copight holder, or their duly authorized representative whether or not
a particular design, device, material, or process is specifidttl@enter

6.5.3. The Contractorshall defend all suits or claims for infringement of any
patent or copyright and shall satre Centerharmless from any loss or liability,
direct or indirect, arising with respect to theontractols process in the
formulation of itsBid or the performance of the Work or otherwise arising in
connectiortherewith. The Centerreserves the righbtprovide its own defense to
any suit or claim of infringement of any patent or copyright in which event the
Contractor shall indemnify and save harmless @enter from all costs and
expenses of such defense as well as satisfaction of all judgmentsl eaganest
theCenter

6.5.4. The Centershall have the right to stop the Work and/or terminate this
Agreementat any time in theevent theContractorfails to disclose to th€enter
that theContractois work methodology includdgbe use of any infringingesign,
device,material or process.

39



6.6 Permits, FeestUnless otherwise providdtkerein the Contractorshall obtain and pay for
all construction permits, licenses and fees required for prosecution of the Work.

6.7 Laws and Regulations

6.7.1. The Contractorshall give all notices and comply with all laws and
regulations applicable téurnishing and performing the Work Except where
otherwise expressly required by applicable laws aggllations,neither the
Centernor E/A shall beresponsiblefor monitoring the Contractols compliance
with any laws and regulations.

6.7.2. The Contractor shall plan and execute its operations in compliance with all
applicable Federal, State and local laws and regulations, including those
concerning control and abatementvediter pollution and prevention and control
of air pollution.

6.7.3. If the Contractor performs any Work knowing or having reason to know
that it is contractor to laws or regulations, then the Contractor shall bear all
claims, costs, losses and damages arigiegefrom; however, it shall not be the
&ERQWUDFWRUYYV SULPDU\ UHVSRQVLELOLW\ WR PDNF
Drawings are in accordance with laws and regulations, but this does not relieve
WKH &RQWUDFWRU RI WKH &RQ&3IDFWRUTfV REOLJDW|

6.8 Taxes +The Centeris an exempt organization as defined by Chapter 11 of the Property
Tax Code of Texas and is thereby exempt from payment of Sales Tax under Chapter 151,
Limited Use Sales, Excise and Use Tax, Texas Tax Code, and Article 10660(3@), L
Sales and Use Tax Act, Revised Civil Statutes of Texas.

6.9 Use of Premises

6.9.1. The Contractor shall confine construction equipment, the storage of
materials and equipment atige operations of workers to the site and land and
areas identified in andermitted by the Contract Documeratsd other land and
areas permitted by laws and regulations, rigiitasay, permits and easements,
and shall notinreasonably encumber the premises with construction equipment or
other materials or equipment.he Contrad¢or shall assume full responsibility for
any damage to any such land or area, or tootkmeer or occupant thereof or of
any adjacent land or areas, resulting from the performance of the \8bduld
any claimbe made by any such owner or occupant becaiufe performance of
the Work, the Contractor shall promptly settle with such other party by
negotiation or otherwise resolve the claim by dispute resolgtioceeding or at
law. The Contractor shall indemnify, defend and hold harmlesE€érager E/A,
E/A's consultants and anyone directly or indirectly employed by any of them from
and against all claims, costs, lossesd damages (including court costs and
reasonable attorneys' fees) arising out of or resulting from any claauotion,

40



legal or equitale, brought by any such owner or occupant againsCtmer E/A
or any other partyndemnified hereunder to the extent caused by or based upon
performance of the Work or failure to perform iverk.

6.9.2. During the progress of the Work and on a daily bakesContractorshall
keep the premises free from accumulations of waste materials, rubbish and other
debris resulting from the WorkAt the completion of the Work, th€ontractor
shall remove all waste materials, rubbish and debris from and about thegeem
as well as all tools, appliances, construction equipment and machinery and surplus
materials. The Contractorshall leave the site clean and ready for occupancy by
the Centerat Substantial Completion of the WorkThe Contractorshall, at a
minimum, restore to original condition all property not designated for alteration
by theContact Documents.

6.10 Record Documents The Contractorshall maintain in a safe place at the site, or
other location acceptable to th€enter one (1) recal copy of all Drawings,
Specifications, Addenda, Change Orders, Change Directives, Field Orders and written
interpretations and clarifications in good order and annotated to show all changes made
during construction.These record documents, together vaiifinal samples and all final
Shop Drawings, will be available to tenterand E/A for reference during performance
of the Work. Upon Substantial Completion of the Work, these record documents,
samples and Shop Drawings shall be promptly deliveré&etierf V 5SHSUHVHQWDWLY't

6.11 Safety and Protectios

6.11.1. The Contractor shall be responsible for initiating, maintaining and
supervising all safety precautions and programs in connection with the Work.
Upon request, and prior to installation of measuresCtbrgractor shall submit a
site security plan for approval by ti@enter By reviewing the plan or making
recommendations or comments, fBenterwill not assume liability nor will the
Contractor be relieved of liability for damage, injury or loss. Thet@ator shall
take all necessary precautions for the safety of and shall provide the necessary
protection to prevent damage, injury or loss to:

6.11.1.1 All persons on the Work site or who may be affettgthe Work;

6.11.1.2 All the Work and materials and equipmentlie incorporated therein,
whether in storage on or off the site; and

6.11.1.3 Other property at the site or adjacent thereto, including but not limited to,
trees, shrubs, lawns, walks, pavements, roadways, structures, utilities and
underground facilities notdesignated for removalrelocation or
replacement in the course of construction.

6.11.2. The Contractorshall comply with all applicable laws and regulations of
any public body having jurisdiction for safety of persons or property or to protect
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them from damageinjury or loss; and shall erect and maintain all necessary
safeguards for such safety and protectidine Contractorshall notify owners of
adjacent property and of underground facilities, and utility owners when
prosecution of the Work may affect thenmdashall cooperate with them in the
protection, removal, relocation and replacement of their propekty.damage,

injury or loss to any mperty referred to hereicaused, directly or indirectly, in
whole or in part, by the&ontractoy Subcontractor, Syglier or any person or
organization directly or indirectly employed by any of them to perform or furnish
any of the Work or anyone for whose acts any of them may be liable, shall be
remedied by the Contractor (except damage or loss attributable to theffaul
Drawings or Specifications or to the acts or omissions ofCi#ater or E/A, or

E/A's consultant or anyone employed by any of them or anyone whose acts any of
them may be liable, and not attributable, directly or indirectly, in whole or in part,
to the faults or neglence of the Contractor or arSubcontractor, Supplier or
other person or organization directly or indirectly employed by any of th&hg.
&RQWUDFWRUYYV GXWLHYVY DQG UHVSRQVLELOLWLHYV IR
continue unt such time as all the Work is completed dehtels Representative

has issued a notice to tRnterand theContractorin accordance with Article 14

that the Work is acceptable (except as otherwise expressly provided in connection
with Substantial Comlption).

6.11.3. Safety Representative: Th@ontractorshall designate a qualified and
experienced safety representative at the site whose duties and responsibilities shall
be the prevention of accidents and the maintaining and supervising of safety
precautions ad programs. Upon request of thé&€enter the Contractorshall
provide certifications or other documentation of the safety representative's
gualifications.

6.11.4. Hazard Communication Programs: T@entractorshall be responsible for
coordinating any exchange ohaterial safety data sheets or other hazard
communication information required to be madeailable to or exchanged
between or among employers at the site in accordance with laws and regulations.

6.11.5. Emergenciest

6.11.5.1 In emergencies affecting the safetypootection of persons or the Work at
the site or adjacerthereto, theContractor without special instruction or
authorization from theCenteror E/A is obligated toact reasonably to
prevent threatened damage, injury or loss and to mitigate damage or loss
to the Work. The Contractorshall give Centels Representative prompt
written notice if theContractorbelieves that angignificant changes in the
Work or variatis from the Contract Documents have been caused
thereby. If Centels Representative determines that a change in the
Contract Documents is required because of the action taketheby
Contractorin response to such an emergency, a Change Directive or
ChangeOrder will be issued tdocument the consequences of such action;
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otherwise theCenter ZLOO QRW EH UHVSRQVLEOH IRU
emergency action.

6.11.5.2 Authorized agents of the Contractor shall respond immediately towuall
at any time of any day or niglwhen circumstances warrant the presence
on Project site of the Contractor or its agent to protect the Work or
adjacent property from damage, restriction or limitation or to take such
action or measures pertaining to the Work as may be necessary tceeprovid
for the safety of the public. Should the Contractor and/or its agent fail to
respond and take action to alleviate such an emergency situation, the
Centermay direct other forces to take action as necessary to remedy the
emergency condition, and tiener will deduct any cost of such remedial
action from the funds due to the Contract under this Contract.

6.11.5.3 In the event there is an accident involving injury to any individual on or
near the Work, the Contractor shall not®gntefV 5HSUHVHQWDWLYH
24 hours of the event and shall be responsible for recording the location of
the event and the circumstances surrounding the event through
photographs, interviewing witnesses, obtaining medical reports and other
documentation that describes the eveftopies of such documentation
shall be provided t€enterfV 5HSUHVHQWCeWdfMH D QIR ¢ $MKH
records, within 48 hours to the event.

6.12 Continuing the Work The Contractorshall carry on the Work and adhere to the
progress schedule during all disputes or disagreements witbetiter No Work shall
be delayed or postponed pending resolution of any disputes or disagreements, except as
the Centerand the Contractor may agreewriting.

6.13 &RQWUDFWRUYV *HQHUDO :DUUDQW\ DQG *XDUDQWHEF

6.13.1. TheContractoiwarrants and guarantees to enterthat all Work will be
performed in a good and workmanlike manner in accordance with the Contract
Documents and will not be defectivelhe Contractofs warranty and guarantee
hereunder excludes defects or damage caused by:

6.13.1.1 Abuse, modification or improper maintenance or operation by persons
other than the Contractor, Subcontractors or Suppliers; or

6.13.1.2 Normalwear and tear under normal usage.

6.13.2. The Contractois obligation to perform and complete the Work in a good
and workmanlike manner in accordance with the Contract Documents shall be
absolute. None of the following will constitute acceptance of Work not in
accordance with the Contract Documents a release of theContractois
obligation to perfornmthe Work in accordance with the Contract Documents:
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6.14

6.13.2.1 Observations by entels Representative and/BrA,

6.13.2.2 Recommendation of any progress or final payment Ggntels
Representative;

6.13.2.3 The issuance of aedificate of Substantial Completion or any payment by
the Centerto theContractorunder the Contract Documents;

6.13.2.4 Use or occupancy of the Work or any part thetgathe Center

6.13.2.5 Any acceptance by ti@enteror any failure to do so;

6.13.2.6 Any review of a Shoprawing or sample submittal;

6.13.2.7 Any inspection, text or approval by others; or

6.13.2.8 Any correction of defective Work by tt@enter
Indemnification =

6.14.1. In accordance with state law, the Contractor agrees to indemnify, save,
and hold harmless the Center,ataployees, officials, and agents from any and all
claims, action, damages, lawsuits, proceedings, judgments, or liabilities, for
personal injury, death, or property damage resulting from the acts or omissions of
DQ\RQH XQGHU WKH FRQWMmMBIFWRUYVY VXSHUYLVLRQ R

6.14.2. In the event of any cause of action or claim asserted by a party to the
agreement or any third party, the Center will provide the contractor with timely
notice of such claim, dispute or notice. Thereafter, the contractor shall at its own
expens, faithfully and completely defend and protect the Center against any and
all liabilities arising from this claim, cause of action, or notice.

6.14.3. If the contractor should fail to so successfully defend the Center may
defend, pay or settle the claim or otleause of action with full rights of recourse
against the contractor for any and all fees, costs, expense and payments including
but not limited to attorney fees and settlement payments, made or agreed to be
paid in order to discharge the claim, causectiba, dispute or litigation.

6.14.4. ltis the express intention of the parties hereto, both contractor and Center,
that the indemnity provided for in this paragraph is an agreement by contractor
LQGHPQLI\ DQG SURWHFW WKH &HQWHU oMRP FRQ\
negligence when that negligence is a concurring cause of the injury, death , or
damage. Furthermore, the indemnity provided for in this paragraph shall have no
application to any claim, loss, damage, cause of action, suit, or liability where the
injury, death, or damage results from the sole negligence of the Center unmixed
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the fault of any other person or entity, contractor assumes no liability for the sole
negligence of the Center, its officers, agents, or employees.

6.14.5. Provision to be applied if indenity is void

6.14.5.1 If the foregoing indemnity provisions is found void for any reason and
only in that case then the parties agree that if any claim or suit for
GDPDJHV RI DQ\ QDWXUH DULVLQJ RXW RI RU RFF
of any of the terms gorovisions of this contract or by any negligent act or
omission of Contractor, its officers, agents, associates, employees or
subcontractors, then Contractor will be obligated to pay for the legal
defense of the Center, its officers, agents and employgaasa such
claim or suit (including the costs and expenses associated with that
defense). It is additionally expressly agreed that any payment due as a
result of any successful claim or lawsuit shall be paid by the party or
parties found liable in the pportion of liability found against that party
after the matter has been finally litigated or, alternatively, in the
proportion agreed upon by the parties if the matter is settled. This
provision does not waive any immunity or defense available to gitivey
under Texas law. The provisions of this paragraph are solely for the
benefit of the parties hereto and not intended to create or grant any rights,
contractual or otherwise, to any other person or entity.

6.14.5.2 This agreement is binding upon and is toréto the benefit of the parties,
their successor, assigns, and personal representatives.

6.15 Survival of Obligations- All representations, indemnifications, warranties and
guarantees made in, required by or given in accordance with the Contract Documents as
well as all continuing obligations indicated in the Contract Documents, will sufinizie
payment, completion and acceptance of the Work and termination or completion of the
Agreement.

6.16 Losses from Natural CausedJnless otherwise specified, all loss damage to
the Contractorarising out of the nature of the Work to be done or from action of the
elements, floods or from unforeseeable circumstances in prosecution of the Work or from
unusual obstructions or difficulties which may be encountered in progecof the
Work, shall be sustaineahd borne by th€ontractorat its own cost and expense.

6.17 Notice of Claim- Should theContractorsuffer injury or damage to person or
property because of any error, omission or act ofGhateror of any of theCentels
employees or agents or others for whose act€émeris liable, a Claim will be made to
the other party within thirty (30) calendar days of the event giving rise to such injury or
damage. The provisions of this paragragghall not be construeals a substitute for or a
waiver of theprovisions of any applicable statute of limitations or statute of repose.
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6.18 Liquidated Damagest The parties agree that, if the project is not completed
within the time specified plus any approved extensions of tiloe@d pursuant thereto,
the actual damages sustained by the Center because of any such delay will be uncertain
and difficult to ascertain and that the reasonable foreseeable value of the use of said
project by the Center would be the sum of $250.00 pendar day. The Contractor
therefore agrees to pay, and the Center agrees to accept, as liquidated damages and not as
a penalty, the sum of $250.00 per calendar pay for each day's delay in fully completing
said project beyond the time specified in thet@mt and any extensions of such time
allowed there under.

ARTICLE 7 OTHER WORK

7.1The Centermay perform other work related to the Project at the site bZémtels own
forces, or let other contracts therefor, or have other work performed by owiitgrs. If
the Contractorbelieves that delay or additional cost is involved because of such action by
the Center theContractomay make &laim asprovidedin Article 11 or Article 12.

7.2 The Contractorshall afford other contractors who are in a contwith the Centerand
each utility owner (and th€enter if the Centeris performing the additional work with
the Centels employees) proper and safe access to the site and a reasonable opportunity
for the introduction and storage of materials and equippraad the execution of such
other work and shall properly connect and coordinate the Work with thélrdess
otherwise provided in the Contract Documents, the Contractor shall do all cutting, fitting
and patching of the Work that may be required to mtskeeveral parts come together
properly and integrate with such other woikae Contractorshall not endanger any work
of others by cutting, excavating or otherwise altering their work and will only cut or alter
their work with the written consent @enters Representative and the other contractors
whose work will be affectedThe Contractorshall promptly remedy damage wrongfully
caused by th€ontractorto completed or partially completed construction or to property
of theCenteror separate contramts.

7.31f the proper execution or results of any part of @mmtractols Work depends upon work
performed by others under this Article 7, tbentractorshall inspect such other work and
promptly report taCentels Representative in writing any delays, defects or deficiencies
in such other work that render it unavailable or unsuitable for the proper execution and
results of theContractols Work. The Contractoss failure to report will constitute an
acceptance ofuch other work as fit and proper for integration with @mntractois
Work except for latent or neapparent defects and deficiencies in such other work.

7.4The Centershall provide for coordination of the activities of ientels own forces and
of eachseparate contractor with the Work of t@entractor who shall cooperate with
them. The Contractor shall participate with other separate contractors Getitels
Representative in reviewing their construction schedules when directed to dtheo.
Contrador shall make any revisions to the construction schedule deemed necessary after
a joint review and mutual agreemeiihe construction schedules shall then constitute the
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schedules to be used by the Contractor, separate contractors aerttes until
subsequentlyevised.

7.5Unless otherwise stated herein, costs caused by delays or by improperly timed activities
or defective construction shall be borne by the party responsible therefor.

ARTICLE 8 CENTERRESPONSIBILITIES

8.1Prior to the start of construction, tenterwill designate in writing a person or entity to
act asCentels Representative during constructidexcept as otherwise provided in these
General Conditions, th€entershall issue all communications to t@entractorthrough
Centels Representative.

8.2 The Centerwill not supervise, direct, control or have authority over or be responsible for
the Contractois means, methods, techniques, sequences or procedures of construction or
the safety precautions and prams incident theretoThe Centeris not responsible for
any failure of theContractorto comply with laws and regulations applicable to furnishing
or performing the Work. The Centeris not responsible for th€ontractols failure to
perform or furnish he Work in accordance with the Contract Documerfegilure or
omission of theCenterto discover, or object to or condemn any defective Work or
material shall not release tmntractorfrom the obligation to properly and fully perform
the Contract.

8.3The Centeris not responsible for the acts or omissions of the Contractor, or of any
Subcontractor, any Supplier, or of any other person or organization performing or
furnishing any of the Work.

8.4 Information or services under ti@genterf V. FR Q W U R Oisheld byQtaCénterwihU Q
reasonable promptness to avoid delay in the orderly progress of the Work.

8.5The foregoing are in addition to other duties and responsibilities of Cieter
enumerated herein and especially those in respect to Article 4, Article 7, and Article 14.

8.6 Notice of Claim- Should theCentersuffer injury or damage to person or property
because of any error, omission or act of @entractoror of any of the Contrad® U TV
employees or agents or others for whose actthdractoris liable, a Claim will be
made to the other party within thirty (30) calendar days of the event giving rise to such
injury or damage.The provisions of this paragraph shall not be constasea substitute

for or a waiver of the provisions of any applicable statute of limitations or statute of
repose.

ARTICLE 9 ENGINEER/MRCHITECT|6 67%$786 '85,1*SERAICTION

91( $TV $XWKRULW\ DQG 5HVSRQVLELOLWLHYV
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9.1.1. The duties and responsibilities and the tahons of authority of E/A
during construction are set forth in the Contract Documents and shall not be
extended without written consent of tBenterand E/A. The assignment of any
authority, duties or responsibilities to E/A under the Contract Docuanent
under any agreement between @enterand E/A, or any undertaking, exercise or
performance thereof by E/A, is intended to be for the sole and exclusive benefit of
the Centerand is not for the benefit of ti@ontractoy Subcontractor, Supplier, or
any other person or organization, or for any surety or employaget of any of
them.

9.1.2. E/A will not supervise, direct, control or have authority over or be
responsible for theContractols means, methods, techniques, sequences or
procedures of construction, or the safety precautions and programs incident
thereto. E/A is not responsible for any failure of t®ntractorto comply with
laws and regulations applicable to the furnishing enfggming the Work. E/A is
not responsible for th€ontractois failure to perform or furnish the Work in
accordance with the Contract Documents. Failure or omission of E/A to discover,
or object to or condemn any defective Work or material shall notsesldse
Contractorfrom the obligatiorto properly and fully perform the Contract.

9.1.3. E/A is not responsible for the acts or omissions of the Contractor, or of
any Subcontractor, any Supplier, or of any other person or organization
performing or furnishing anof the Work.

9.1.4. If the Centerso directs, E/A will review the final Application for Payment
and accompanying documentation and all maintenance and operating instructions,
schedules, guarantees, bonds and certificates of inspection, tests and approvals
and other documentation required to be delivered by Article 14, but only to
determine generally that their content complies with the requirements of, and in
the case of certificates of inspections, tests and approvals that the results certified
indicate compance with, the Contract Documents.

9.1.5. The limitations upon authority and responsibility set forth in this
paragraph 9.1 shall also apply to E/ABonsultants, Resident Project
Representative and assistants.

9.2E/A asCenterf V 5H S U H VEHAWAYHY de¥ighted aentels Representative

9.3Visits to Site xIf the Centerso directs, E/A will make visits to the site at intervals
appropriate to the various stages of constructios agcessary in order to observe as an
experienced and qualified design profesal the progress that has been made and the
TXDOLW\ RI WKH YDULRXV DVSHFWV RI WKH &RQWUDFWR
obtained during such visits and observations, E/A will endeavor for the benefit of the
Center to determine if the Work igproceeding in accordance with the Contract
Documents. E/A will not be required to make exhaustive or continuousiteon
LQVSHFWLRQV WR FKHFN WKH TXDOLW\ RI WKH :RUN (
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providing for theCentera greater degree of conéidce that the completed Work will

conform to the Contract Document®n the basis of such visits and-site observations,

E/A will keep theCenterinformed of the progress of the Work and will endeavor to

guard theCenteragainst defective Work. ( $ {Wsits and orsite observations are
VXEMHFW WR DOO WKH OLPLWDWLRQV RQ ( $YV DXWKRUL
9.1.

9.4 Project Representativelf the Centerand E/A agree, E/A will furnish a Resident Project
Representative to assist Ei\providing morecontinuous observation of the WorKhe
responsibilities and authority and limitations of any such ReskRe¢ct Representative
and assistants will be as provided in paragraph 9.1 and in the Supplemental General
Conditions. The Cener may designate another representative or agent to represent the
Centerat the site who is not E/A, E/A's consultaagentor employee.

9.5 Clarification and Interpretations E/A may determine that written clarifications or
interpretations of the requiremis of the Contract Documents (in the form of drawings or
otherwise) are necessarfauch written clarifications or interpretations will be consistent
with the intent of and reasonably inferable from the Contract Documents, will be issued
with reasonablenomptness by entels Representative and will be binding on @enter
and theContractor If the Centeror theContractorbelieves that a written clarification or
interpretation justifies an adjustment in the Contract Amount or the Contract Times, the
Centeror the Contractor may make a Claim therefopasvided in Article 11 or Article
12.

9.6 Rejecting Defective Work E/A will recommend that th€enterdisapprove or reject
Work which E/A believes to be defective, or believes will not produce a complete
Project that conforms to the Contract Documents or will prejudice the integrity of the
design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

ARTICLE 10 CHANGES N THE WORK
10.1 Changest

10.1.1. Without invalidatig the Contract and without notice to any surety, the
Centermay, at any time or from time to time, order additions, deletions or
revisions in the Work.Such changes in the Work will be authorizedGiyange
Order, Change Directive or Field Order.

10.1.2. Changes in the Work shall be performed under applicable provisions of
the Contract Documents, and the Contractor shall proceed promptly, unless
otherwise provided in the Change Order, Change Directiteetat Order.

10.1.3. TheContractorshall not be entitled to an increase in the Contract Amount

or an extension of the Contract Times with respect to any Work performed that is
not required by the Contract Documents as amended, modified and supplemented,
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except in the case of @mergency siprovided or in the case of uncovering Work
as providedherein

10.1.4. Except in the case of an emergency as proviudin a Change Order or
Change Directive is required before t@®ntractorcommences any activities
associated with a change in the Warvkich, in the Contractois opinion, will
result in a change in the Contract Amount and/or Contract Times.

10.1.5. If notice of any change affecting the general scope of the Work or the
provisions of the Contract Documents (including, but not limited to, Contract
Amount or Contract Times) is required by the provisions of any Bond to be given
WR D VXUHW\ WKH JLYLQJ RI DQ\ VXFK QRWLFH ZLO
and the amount of each applicable Bond will be adjusted accordingly.

10.2 Change Orderg
10.2.1. Change (ders, as per Texas Local Government Code section 252.048

10.2.1.1 If changes in plans or specifications are necessary after the performance of
the contract is begun or if it is necessary to decrease or increase the
guantity of work to be performed or of materia@guipment or supplies to
be furnished, the governing body of the Center may approve change orders
making the changes.

10.2.1.2 The total contract price may not be increased because of the changes
unless additional money for increased costs is appropriatedh&ar
purpose from available funds or is provided for by the authorization of the
issuance of time warrants.

10.2.1.3 If a change order involves a decrease or an increase of $15,000 or less, the
governing body may grant general authority to an administrative affici
of the Center to approve the change order.

10.2.1.4 The original contract price may not be increased under this section by
more than 25 percent. The original contract price may not be decreased
under this section by more than 25 percent without the consethie of
contractor.

10.3 Change Directivest

10.3.1. The Centermay by written Change Directive, without invalidating the
Contract, order changes in the Work within the general scope of the Contract
consisting of additions, deletions or other revisions, the Contract Amount and
Contract Time being adjusted as necess#&\Change Directive shall be used in
the absence alomplete and prompt agreement on the terms of a Change Order.
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10.3.2. If the Change Directive provides for an adjustment to the Contract
Amount, the adjustment shall be basedthe method provided for in paraph
11.5.

10.3.3. A Change Directive shall be recorded later by preparation and execution
of an appropriate Change Order.

10.3.4. Upon receipt of a Change Directiv€pntractorshall promptly proceed
with the change in the Woikvolved.

10.4 Field Order+

10.4.1. Centels Representative may authorize minor variations in the Work from
the requirements of the Contract Documents which do not involve an adjustment
in the Contract Amount or the Contract Times and are compatible with the design
concept of the completed Projectaafunctioning whole as indicated the Contract
Documents. These shall be accomplished by written Field Order and shall be
binding on the and on th€ontractorwho shall perform the Work involved

promptly.

10.4.2. If the Contractorbelieves that a Field Order would require an adjustment
in the Contract Amourdénd/or Contract Times, th@ontractorshall make written
request toCentels Representative for a Chan@eder. Any request by the
Contractorfor an adjustment in Contract Amiot and/or Contract Times shall be
made in writing prior to beginning the work covered by the Field Order.

10.5 No Damages for Delay

10.5.1. The Contractorshall receive no compensation for delays or hindrances to
the Work. If delay is caused by specific ordelisen by theCenterto stop work
or by performance of extra Work or by failure of ti@enterto provide
information, access to the work, material or necessary instructions for carrying on
the Work, then such delay will entitle tR@®ntractorto an equivalenextension of
time, theContractols application for which shall, however, be subject to approval
of theCenter No such extension of time shall release @uatractoror surety on
its performance bond from all ti@ontractois obligations hereunder whishall
remain in full force until discharge of the Contract.

ARTICLE 11 CHANGE OFCONTRACT AMOUNT
11.1 The Contract Amount is stated in the Agreement and, including authorized

adjustments, is the total amount payable byGkaterto the Contractor for performance
of the Work under the Contract Documents.
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11.2 The original Contract Amount may not be increased by more than 25 percent and
it may not be decreased more than 25 percent without the consent of the Contractor to
such decrease.

11.3 The Contract Amount shall only be changed by a Change Orlgy.claim for
an adjustment in the Contract Amount shall be made by Written Notice delivered by the
party making the Claim to the other party promptly (but in venelater than 30 calendar
days) after the start of the occurrence or event giving rise to the Claim and stating the
general nature of the ClaimNotice of the amount of the Claim with supporting data
shall be deliered within 30 calendar days eftWriting Notice of Claim is delered by
claimant, and shall represent that the adjustment claimed covers all known amounts to
which claimant is entitled as a result of said occurrence or eVkttie Centerand the
Contractor cannot otherwise agree, all Claims for adjustment in the#aCoAmount
shall be determined as set out in Article 16.

11.4 Determination of Value of Work:

11.4.1. The value of any Work covered by a Change Order or of any Claim for an
adjustment in the Contract Amount will be determined by one or more of the
following methals:

11.4.1.1 By application of unit prices contained in the Contract Documents to the
guantities of the items involved.

11.4.1.2 By a mutually agreed lump sum properly itemized and supported by
sufficient substantiating data to permit evaluation.

11.4.1.3 By cost of Work plus th&& RQWUDFWRUfV IHH IRU DOO RYHU
(determined as provided in paragraph 11.5).

11.4.2. Before using the method described in paragraph 11.4.1. & dahterand
the Contractor agree to negotiate a Change Order using the methods identified in
paragaph 11.4.1.1 and paragraph 11.4.1.2, as appropriate, to determine the
adjustment in the Contract Amount.

11.5 Cost of Work +

11.5.1. If neither of the methods defined in paragraph 11.4.1.1 or paragraph
11.4.1.2 can be agreed upon before a change in the Wodmisienced which
will result in an adjustment in the Contract Amount, then the change in the Work
will be performed by Change directive and payment will be made as follows:

11.5.1.1 For all personnel, the Contractor will receive the rate or wage specified in
the pevailing wage rates established for each hour that said personnel are
actually engaged in such Work, to which will be addecamount equal to
SHUFHQW RI WKH VXP WKHUHRI DV FRPSHQVD
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DQ\ DIIHFWHG 6XEFRQW U RRWpRIiL. WoVsEpdidieO R Y H L
charge will be made by the Contractor for organization or overhead
HISHQVHYV JRU WKH FRVW RI SUHPLXPV RQ SXEO
compensation insurance, social security and unemployment insurance, an
amount equal t&5 percent of the wages paid personnel, excluding the 25
percent compensation provided above, will be paid to the Contractor. The
DFWXDO FRVW RI WKH &RQWUDFWRUTV ERQ V RQC
on invoices from surety. No charge for superidimce will be made

unless considered necessary and ordered b@eheer

11.5.1.2 The Contractor will receive the actual cost, including freight charges, of
the materials used on such Work, to which costs will be added a sum equal
to 25 percent thereof as compé® WLRQ IRU WKH &RQWUDFYV
DILTHFWHG 6XEFRQWUDFWRUTV I &a¥e Dn@ateiay HUKH D
invoices indicate a discount may be taken, the actual cost will be the
invoice price minus the discount.

11.5.1.3 For machinery, trucks, power tools, or other similar equipment agreed to
be necessary by théenterand the Contractor, th€enterwill allow the
Contractor the rate as given in the latest edition of the Associated General
FRQWUDFWRUV RI $PHU (DL SPRIQWUOLRWR *XLGH’
by Dataquest for each hour that said tools or equipment are in use on such
work, which rate includes the cost of fuel, lubricants and repas.
additional compensation will be allowed on the equipment for the
Contr DFWRUYY RYHUKHDG DQG SURILW

11.5.1.4 The compensation, as herein provided for, shall be received by the
Contractor and any affected Subcontractor as payment in full for work
done by Change Directive and will include use of small tools, and total
overhead expenseand profit. The Contractor and theCenter|V
Representative shall compare records of work done by Change directive at
the end of each dayCopies of these records will be made upon forms
provided for the purpose by th€enterand signed by bottCenter| V
Representatives and the Contractor, with one (1) copy being retained by
the Centerand one (1) by the ContractoRefusal by the Contractor to
sign these records within two (2) working days of presentation does not
invalidate the accuracy of the record

11.6 Unit Price Work

11.6.1. Where the Contract Documents provide that all or part of the Work is to
be unitprice Work, initially the Contract Amount will be deemed to include for
all unit price work an amount equal to the sum of the establighi&dorice for
each separately identified item of unit price work times the estimated quantity of
each item asdicated in the Bid.The estimated quantities of items of unit price
work are not guaranteed and are solely forptingose of comparison of Bids and
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determinirg an initial Contract Amount.Determinations of the actuguantities

and classifications of unit price work performlieg the Contractorwill be made

by Centels Representative. Centels Representative will review with the
Contractorthe preliminary deteninations onsuch matters before rendering a
written decision thereon (by recommendation of an Application for Payment or
otherwise).

11.6.2. When "plan quantity” is indicated for a bid item, t@entractorshall be
paid the amount specified the ContracDocuments without any measurements.

11.6.3. Each unit pricewill be deemed to include an amount considered by the
Contractorto be adequate t- RYHU WKH &WRM&EdaDd proRt Bof ¥ach
separately identified item.

11.6.4. A Major Item is any individual bid itenm the Bid that has a total cost
equal to or greater than fivgb) percentof the original Contract Amount or
$50,000, whichever is greater, computed on the basis ofgbéhtities and
Contract unifrices.

11.6.5. The Centeror theContractormay make a Claim for an adjustment in the
Contract Amount iraccordance with Article 11 if:

11.6.5.1 the actual quantity of any Major Item should become as much as twenty
(20) percent more than awenty(20) percent less than in the Bid; or

11.6.5.2 The Contractorpresents proper documentation contesting the accuracy of
"plan quantity,” and Centels Representative verifies quantity and
determines original quantity is in error by fi(& percentor more.

11.6.6. Right to Verify Information- The Contractoragrees that anglesignated
representative of th€entershall have the right to examine tl@ontractois
records to verify the accuracy and appropriateness of the pricing data used to
price change proposal€ven after a Change Order Proposal has been approved,
the Contactoragrees that if th€enterlater determines the cost and pricing data
submitted was inaccurate, incomplete, not current or not in compliance with the
terms of this Agreement regarding pricing of change ordiees, an appropriate
contract price reddion will be made.

11.6.7.  Pricing Information RequirementsThe Contractor agrees to provide and
require all subcontractors to provide a breakdown of allowable labor and labor
burden cost information as outlined hereiithis information will be used to
evaluae the potential cost of labor and labor burden related to change order work.
It is intended that this information represent an accurate estimate of the
&ERQWUDFWRUYYV DFWXDO ODERU D6 infbratRiJiISE X U G H Q
not intended to estabh fixed billing or change order pricing labor rates.
However, at the time change orders are priced the submitted cost data for labor
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rates may be used to price change order wdihe accuracy of any such agreed
upon labor cost components used to pdhange orders will be subject to later
audit. Approved change order amounts may be adjusted later to correct the
impact of inaccurate labor cost components if the aguped labor cost
components are determined to be inaccurate.

ARTICLE 12 CHANGE OFCONTRACT TIMES
12.1 Working Day and Calendar Day Contracts

12.1.1. The Contract Times (or Milestones) shall only be changed by Change
Order or Time Extension Request duly executed by bothCietractorand
Centels RepresentativeAny claim for an adjustment of the Contract Times (or
Milestones) shall be made by Written Notice delivered by the party making the
Claim to the other party promptly (but in no event later than thirty (30) calendar
days) after the start of the occurrenceseent giving rise to the delay and stating
the general nature of the delaMotice of the extent of the delay with supporting
data shall be delivered within thirty (30) calendar days after Written Notice of
Claim is delivered by claimant, and shall regent that the adjustment claimed is
the entire adjustment to which claimant is entitled as a result of said occurrence or
event. If the Centerand theContractorcannot otherwise agree, all Claims for
adjustment in the Contract Times (or Milestones)ldf@ldetermined as set out in
Article 16. No Claim for an adjustment in the Contract Times (or Milestones)
will be valid if not submitted in accordance with tlmequirements of this
paragraph.

12.1.2. When theContractoris at fault and theCenterstops the Workso that
corrections in the Work came made by the Contractor, then no extension in time
will be allowed.

12.1.3. When theContractoris prevented frontompleting anypart of the Work
within the Contract Timegor Milestones) due to delay not caused by the
Contractor, an extension of the Contract Times (dilestones) in an amount
equal to the time lost due to such delay shall be Gbatractols sole and
exclusive remedy for such delayiowever, adverse weather shall not be
considered justification for extensioof Contract Times on Calendar Day
contracts.

12.1.4. The Centerwill consider time extension requests and may grant the
Contractoran extension dfime because of:

12.1.4.1 Changes ordered in the work which justify additicmmak.
12.1.4.2 Failure of materials or produckeing at the Project site due to delays in

transportation or failures obuppliers, which are not the result of the
Contractols, Subcontractor's or Supplier's negligen€ée request for an
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extension of time shall be supported by a recitation of gensonstrating
thatsuch delays were beyond the control of @antractoy including but
not limited to, the Contractols efforts to overcome such delays
documented as follows:

12.1.4.2.1Copy of purchase order for delayed item(s) indicating date
ordered by theContracto/Subcontractor and date purchase order
received by Supplier.

12.1.4.2.2If item(s) require Shop Drawings or other submittal
information in accordance with the Contraadcuments, provide
record of date submittal(s) forwarded @entels Representative,
date submittal(s) returned to th€ontractorand date submittal(s)
forwarded to Supplier

12.1.4.2.3Copy of document(s) from Supplier, on Supplier's
letterhead, indicating date(s) item(s) wouldrbady for shipment
and/or actual shipment date(s).

12.1.4.2.4Copies of all  correspoetice  between the
Contractor/Subcontractor and  Supplier indicating the
&RQWUDFWRU 6XEFRQWUDFWRUYTV HIITRUWYV W

12.1.4.2.5If item(s) are being purchased by a Subcontractor,
provision of meeting notes, correspondence, and the like which
reflect the ERQWUDFWRUTV HIIRUWY ZLWK WKH 6)
delivery of the item(s).

12.1.4.3 When acts of theCenter E/A, utility owners or other contractors
employed by theCenterdelay progress of work through no fault of the
Contractor.

12.1.4.4 When the Contractor is ged by strikes, lockouts, fires, losses from
natural causes, or other unavoidable cause or causes beyond the
&RQWUDFWRUYfV FRQWURO

12.2 Calendar Day ContracteThe Contract will not be granted an extension of time
because of unusual inclement weather tisabeyond the normal weather expected.
Normal weather which prevents the Contractor from performing Work is expected during
a Calendar Day Contract, and is not a justification for an extension of time.

ARTICLE 13 TEST ANDINSPECTIONS; AND CORECTION OR RBMOVAL OF
DEFECTIVE WORK
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13.1 Notice of DefectstPromptnotice of all defective Work of which th&enteror
E/A has actual knowledge will be given to t@entractor. All defective Work may be
rejected or corrected as provided for in Article 13.

13.2 Access to Wdt - The Center E/A, E/A's Consultants, other representatives and
personnel of theCenter independent testing laboratories and governmental agencies
having jurisdiction will have unrestricted physical access to the Work site for observing,
inspecting andesting. The Contractorshall provide them proper and safe conditions for
such access, andhall advise them of theContractois site safety procedures and
programs so that they may compierewith as applicable.

13.3 Tests and inspections

13.3.1. The Contractoshall give timely notice of readiness of the Work for all
required inspections, test or approvals, and shall cooperate with inspection and
testing personnel to facilitate required inspections or tests.

13.3.2. The Centershall employ and pay for services of an independent testing
laboratory to perform all inspections, tests or approvals required by the Contract
Document except

13.3.2.1 For Inspections, tests or approvals covered by paragraph 13.3.3 below;
13.3.2.2 For reinspecting or reesting defect Work; and
13.3.2.3 As otherwise specifically provided in the Contract Documents.

13.3.3.  All testing laboratories shall be those selected byCiater

13.3.4. If laws or regulations of any public body having jurisdiction require any
Work (or part thereof) spdaally to be inspected, tested or approved by an
employee or other representative of such public body, the Contractor shall assume
full responsibility for arranging and obtaining such inspections, tests or approvals,
pay all costs in connection therewittind furnishCentels Representative the
required certificates of inspection or approvalhe Contractorshall also be
responsible for arranging and obtaining and shall pay all costs in connection with
any inspections, tests or approvals required forGheterfV DQG ( $ V UHYLHZ
materials or equipment to be incorporated in the Work, or of materials, mix
designs or equipment submitted for review priortiie Contractols purchase
thereof for incorporation in the Work.

13.4 Uncovering Work+
13.4.1. If any Work (orthe work of others) that is to be inspected, tested or

approved is covered by th€ontractor without concurrence ofCentels
Representative, or if any Work is covered contrary to the written request of
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13.5

13.6

Centels Representative, it must, if requested @grters Representative, be
uncovered and recoveratltheContractois expense.

13.4.2. If Centels Representative considers it necessary or advisable that covered

Work be observed, inspected or tested, @oatractorshall uncover, expose or
otherwise make available for observation, inspection or testing that portion of the
Work in question, furnishing all necessary labor, material and equipnfehis

found that such Work is defective, tl@ontractorshall pay dl claims, costs,
losses and damages caused by, arising out of or resulting from such uncovering,
exposure, observation, inspection and testing and of satisfactory replacement or
reconstruction (including but not limited to all costs of repair or replacenfen
work of others); and th€entershall be entitled to an appropriate decrease in the
Contract Amount, and may make a Claim therefor as provided in Articldfl1.
however, such Work is not found to be defective,Goatractorshall be allowed

an incease in the Contract Amount or an extension of the Contract Times (or
Milestones), or both, directly attributable to such uncovering, exposure,
observation, inspection, testing, replacement aedonstruction; and the
Contractommay make a Claim therefos @rovided in Article 11 and Article 12.

CenterMay Stop the Work+

13.5.1. If the Work is defective, or th€ontractorfails to supply sufficient skilled

workers or suitable materials or equipment, or fails to furnish or perform the
Work in such a way that theompleted Work will conform to the Contract
Documents, th€entermay order theContractorto stop the Work, or any portion
thereof, until the cause for such order has been eliminated; however, this right of
the Centerto stop the Work shall not give rige any duty on the part of the
Centerto exercise this right for the benefit of tBentractoror anysurety or other

party.

13.5.2. If the Contractorpersistently fails to correct defective Work or submit a

satisfactory plan to take corrective action, with pcage and time schedule, the
Centermay order theContractorto stop the Work, or any portion thereof, until
cause for such order has been eliminated, or take any other action permitted by
this Contract.A notice to stop the Work, based on defects, slalstop calendar

or working days charged tbeProject.

Correction or Removal of Defective Work If required by theCenter the

Contractor shall promptly as directe&ither correciall defective Work, whether or not
fabricated, installed or completedyr, if the Work has been reject b@€enterf V
Representative, remove it from the site and replace it with Work that is not defective.
The Contractor shall correct or remove and reptiefective Work,or submit a plan of
action detailing how the deficiency will be corrected, within the time frame identified in
the notice of defective Work.The Contractor shall pay all claims, codissses and
damages cause by or resulting from suchemdion or removal (including but not limited

to all costs of repair or replacement of work of others).
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13.7 Warranty Period

13.7.1. If, at any time after the date of Substantial Completion or such longer
period of time as may be prescribed by laws or regulatioby tne terms of any
applicable special guarantee required by the Contract Documents or by any
specific provision of the Contract Documents, any Work is found to be defective,
the Contractor shall promptly, without cost to tBenterand in accordance with
theCenterfV ZULWWHQ LQVWUXFWLRQV

13.7.1.1 Correct such defective Work or, if it has been rejected byGaeter
remove it from the site aneplacet with Work that is not defective, and

13.7.1.2 Satisfactorilycorrect or remove angplaceanydamageo other Work or
the work of others resultingperefrom.

13.7.2. If the Contractordoes not promptly comply with the terms of such
instructions, or in an emergency where delay would cause serious risk of loss or
damage, th€entermay have the defective Work cected or the rejected Work
removed and replaced, and all claims, costs, losses and damages caused by or
resulting from such removal and replacement (including but not limited to all
costs of repair or replacement of work of othevil) be paid by theCortractor.

13.7.3. In special circumstances where a particular item of equipment is placed in
continuous service before Substantial Completion of all the Work, the warranty
period for that item may start to run from an earlier date if so provided in the
Contract Da@auments.

13.8 CenterMay correct Defective Work If the Contractorfails within a reasonable
time after Written Notice of th€enterto correct defective Work, or to remove and
replace rejected Work, or if tH@ontractorfails to perform the Work in accordamevith
the Contract Documents, or if ti@ontractorfails to comply with any other provision of
the Contract Documents, ti@entermay, after seven (7) calendar days' Written Notice to
the Contractor, correct and remedy any such deficienfyin the ophnion of Centels
Representative, significant progress has not been made during this seven (7) calendar day
period to correct the deficiency, tintermay exercise any actions necessary to remedy
the deficiency. In exercising the rights and remedies unttes paragraph, th€enter
shall proceed expeditiouslyin connection with such corrective and remedial action, the
Centermay exclude th&€ontractorfrom all or part of the site, take possession of all or
part of the Work, and suspend t@ientractois services related thereto, and incorporate in
the Work all materials and equipment stored at the site or for whicGehterhas paid
the Contractorbut which are stored elsewher€he Contractorshall allow theCenter its
agents and employees, t@enters other contractors, E/Aand E/A's consultants access
to the site to enable théenterto exercise the rights and remedies under this paragraph.
All claims, costs, losses and damages incurred or sustained Betherin exercising
such rights andemedies will be charged against thentractorand a Change Order will
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be issued incorporating the necessary revisions in the Contract Documents with respect to
the Work. Such claims, costs, losses and damages will include but not be limited to all
costsof repair or replacement of work of others destroyed or damaged by correction,
removal or replacement of ti@&ontractois defective Work.The Contractorshall not be
allowed an extension of the Contract Times (or Milestones), or claims of damage because
of any delay in the performance of the Work attributable to the exercise Bettterof

the Centels rights and remedies hereunder.

ARTICLE 14 PAYMENTSTO CONTRACTORAND COMPLETION

141

Application for Progress Payment

14.1.1. Not more than once per month, the Contractor shall subnietaer] V
Representative for review an Application for Paymeng form acceptable to the
Center filled out and signed by the Contractor covering the Work completed as of
the date of the Applation and accompanied by such supporting documentation
as is required by the Contract Documents.

14.1.2. Such Applications shall not include requests for payment on account of
changes in the Work which have been properly authorized by Change Directives
but not y¢ included in Change Orders.

14.1.3. Such applications shall not include requests for payment of amounts the
Contractordoes not intendo pay to a Subcontractor or Supplier because of a
disputeor other reason.

14.1.4. Centerwill not pay for materials or equipment nistcorporated in the
work but delivered and suitably stored at the site or at another loc&myment
will be made byCenteronly for work completed in accordanedth the plans and
contract documents.

14.1.5. Where the original Contract Amount is less thaB®@00, theCenterwill
pay to theContractorthe total amount of approved Application for Payment, less
five (5) percent of the amount thereof, whiithe (5) percentwill be retained until
final payment, less all previous payments and less all sums that may be retained
by the Centerunder the terms of this AgreemenWhere the original Contract
Amount is $400,000 or more, thHeéenterwill pay to the Contractorthe tota
amount of approved Application for Payment, less {B)percentof the amount
thereof, which five(5) percentwill be retained until final payment, less all
previous payments and less all sums that may be retained Bgtiterunder the
terms of thisAgreement. In either case, if the Work is near completion and delay
occurs due to no fault or neglect of tBentractoy the Centermay pay a portion
of the retained amount to ti&ontractor The Contractor at th€entels option,
may be relieved of thebtigation to complete the Work and, thereupon, the
Contractorshall receive payment of the balance due under the Contract subject to
the conditions stated under paragraph 15.2.
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14.1.6. Applications for Payment shall include the following documentation:
14.1.6.1 Updated pogress schedule;
14.1.6.2 Monthly subcontractor report; and

14.1.6.3 Any other documentation required under the Supplemental General
Conditions.

14.2 &ERQWUDFWRUYV :=DhéCanpadiomRrrarits vdddarantees that title
to all Work, materials and equipment covered by any Application for Payment, whether
incorporated in the Project or not, will pass to henternot later than thd¢ime of
paymento theContractorfree and clear of allens.

14.3 Review of Applications for Progress Paymeint

14.3.1. Centels Representative will, withiseven (7) calendar dayafter receipt
of each Application for Payment, either indicate a recommendation for payment
and forward the Application for processing byetiCenter or return the
Application to theContractorindicating Centels Representative's reasons for
refusing to recommend paymenh the latter case, theontractormay make the
necessary corrections and resubumg Application.

14.3.2. Centels Representate's recommendation of any payment requested in an
Application for Payment will constitute a representation IBentels
Representative, based up@entels Representative's eite observations of the
executed Work and ofentels Representative's revieaf the Application for
payment and the accompanying data and schedules, that to the Besitelf
Representative's knowledge, information aetef:

14.3.2.1 The Work has progressed to the point indicated; and

14.3.2.2 The quality of the Work is iraccordancewith the ContractDocuments
(subject to an evaluation of the Work as a functioning whole prior to or
upon Substantial Completion, to the results of any subsequent tests called
for in the Contract Documents, to a final determination of quantities and
clasgfications for unit price Work, and to any other qualifications stated in
the recommendation).

14.3.3. By recommending any such paymefenterffV UHSUHVHQWDWLYH
thereby be deemed to have represented that:

14.3.3.1 Exhaustive or continuous esite inspections habeen made to check the
guality or the quantity of the Work;
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14.3.3.2 Examination has been made to ascertain how or for what purpose the
Contractor has used money previously paid oroaucof the Contract
Amount;

14333 7TKH &RQWUDFWRUYTV FRQV WdNdJuyg LRduerRésdQV PH
procedures have been review; or

14.3.3.4 That there may not be other matters or issues between the parties that
might entitle the Contractor to be paid additionally by@®ateror entitle
the Centerto withhold payment to the Contractor.

14.4 Decisions to Withhold Payment

14.4.1. The Centermay withhold or nullify the whole or part of any payment to
such extent as may Ioecessary on account of:

14.4.1.1 Defective Work not remedied;

14.4.1.2 Reasonable evidence that the Work cannot be completed for the unpaid
balance of the Contragtmount;

14.4.1.3 Damage to th€enteror another contractor;
14.4.1.4 Reasonable evidence that the Work will not be completed within the
Contract Time, and that thenpaid balance would not be adequate to

cover actual or liquidated for tlamticipateddelay;

14.4.1.5 Failure of theContractorto submit a schedule of valu@s accordance
with the ContracDocuments;

14.4.1.6 Failure of theContractorto submit a submittal schedule in accordance
with the ContracDocuments;

14.4.1.7 Failure of theContractorto submit or update construction schedules in
accordance with th€ontract Documents;

14.4.1.8 Failure of theContractorto maintain a record of changes on drawings and
documents;

14.4.1.9 Failure of theContractorto maintain weekly payroll reports;
14.4.1.10 Failure of theContractorto submit monthly subcontractor reports;

14.4.1.11 The Contractols neglect or unsatisfactory prosecution of the Work,
including failure to clean umr
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14.4.1.12 Failure of theContractorto comply with any provision of the Contract
Documents.

14.4.2. When the above asons for withholding payment are removed, the
Contractor shall resubmit a statement for the value of Work performed. Payment
will be made within thirty (30) calendar days of receipt of approved Application
for Payment.

14.5 Delayed PaymentsShould theCenterfail to make payment to the Contractor of
a sum named in any Application for Payment within thirty (30) calendar days after the
day on which the&Centerreceived the mutually acceptable Application for Payment, then
the Centerwill pay to the Contraor, in addition to the sum shown as due by such
Application for Payment, interest thereon at the rate of one (1) percent per month from
date due until fully paid, which shall fully liquidate any injury to the Contractor growing
out of such delay in paymen

14.6 Arrears- No money shall be paid by ti@enterupon any claim, debt, demand or
account whatsoever, to any person, firm or corporation who is in arrears @eibey
and theCentershall be entitled to counterclaim and offset against any such daim, cl
demand or account so in arrears and no assignment or transfer of such debt, claim,
demand or account, shall affect the right of @enterto so offset said amounts, and
associated penalties aimderest if applicable, against the same.

14.7 SubstantialCompletion =

14.7.1. If a Certificate of Occupancy is required by public authorities having
jurisdiction over the Work, said certificate shall be issued before the Work or any
portion thereof is considered substantially completé/hen the Contractor
considers tht the Work, or a portion thereof which tlenteragrees to accept
separately, is substantially complete, ti@ontractor shall notify Centels
Representative and request a determination as to whether the Work or designated
portion thereof is substantiallgomplete. If Centels Representative does not
consider the Work substantially comple@entels Representative will notify the
Contractorgiving reasons thereforFailure on theCentels part to list a reason
does not alter the responsibility of ti@ontractor to complete all Work in
accordance with the Contract Documentfter satisfactorily completing items
identified by Centels Representative, thontractorshall then submit another
request forCentels Representative to determine substantial ptetion. If
Centels Representative considers the Work substantially completeiels
Representative will prepare and deliver a certificate of Substantial Completion
which shall establish the date of Substantial Completion, shall include a punch list
of items to be completed or corrected before final payment, shall establish the
time within which theContractorshall finish the punch list, and shall establish
responsibilities of th&€€enterand theContractorfor security, maintenance, heat,
utilities, danage to the Work, warranty and insurané&ilure to include an item
on the punch list does not alter the responsibility ofGbatractorto complete all
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Work in accordance with the Contract Documeriffe certificate of Substantial
Completion shall besigned by theCenter and the Contractorto evidence
acceptance of thesponsibilitiesassignedo them in such certificate.

14.7.2. The Centershall have the right to exclude ti@®ntractorfrom the Work
after the date of Substantial Completion, but@saterwill allow the Contractor
reasonable access to complete or coitegts on the punch list.

14.8 Partial Utilization- The Center at theCentels sole option, shall have the right to
take possession of and use any completed or partially completed portibe dfork
regardless of the time for completing the entire WorFke Centels exercise of such use
and possession shall not be construed to mean th@etiteracknowledges that any part
of the Work so possessed and used is substantially complete atr ithaiccepted by
Center and theCentels exercise of such use and possession shall not relieve the
Contractorof its responsibility tocomplete all Work in accordance with the Contract
Documents.

14.9 Final Inspection Upon Written Notice from th€ontracte that the entire Work
or an agreed portion thereof is comple@entels Representative will make a final
inspection with theContractorand provide Written Notice of aflarticulars in which this
inspection reveals that the Work is incomplete or defectivihe Contractor shall
immediately take such measures as are necessary to complete such Work or remedy such
deficiencies.

14.10 Final Application for Payment

14.10.1. The Contractor may make application for final payment following the
procedure for progress paymenafter the Contractor has completed all such
corrections to the satisfaction @@entefV 5HSUHVHQWDWLYH DQG (
following documents:

14.10.1.1 Three (3) complete operating and maintenance manuals, each containing
maintenance and operating instructiosshedules, guaranteemd other
documentatiomequired by the Contract Documents;

14.10.1.2 Record documeni&s provided in paragraph 6.10);

14.10.1.3 Consent of surety, if any, to final paymentf surety is not provided
complete and legally effective releases or waivers (satisfactory to the
Centej of all claims arising out of or filed in connection witte Work;

14.10.1.4 Certificate evidencing that insurance required by the Supplemental
General Condions will remain inforce after final payment and through
any warranty period;

14.10.1.5 Non-Use of Asbestos Affidavit (After Construction); and
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14.10.1.6 Any other documentation called for in the Contract Documents.
14.11 Final Payment and Acceptanae

14.11.1. If, on the basis of observation of the Work during construction, final
inspection, and review of the final Application for Payment and accompanying
documentation as required by the Contract Docum@astels Representative is
satisfied that the Work hassh HQ FRPSOHWHG DQG WKH &RQWUDF)
under the Contract Documents have been fulfill@édntels Representative will
recommend the final Application for Payment and thereby notifyCr@er who
will pay to theContractorthe balance due ¢hContractor under the terms of the
Contract.

14.11.2. As Contract Time is measured to Final CompletioGentels
Representative will issue a letter of finatceptance to th€ontractorwhich
establishes the Final Completion date and initiates any warranty period.

14.11.3. Final payment is considered to have taken place wheom¢ractoror
any of its representativasegotiates theCentels final payment check, whether
labeled final or not,dr cash or deposits check in afityancial institution for its
monetaryreturn.

14.12 Waiver of Claims+
14.12.1. The making and acceptance of final payment will constitute:

14.12.1.1 A waiver of claims by theCenteragainst the Contractor except claims
arising from unsettledlaims, from defective Work appearing after final
inspection, from failure to comply with the Contract Documents or the
terms of any warranty specified therein, or from t@®ntractois
continuing obligations under the Contract Documents; and

14.12.1.2 A waiver of all claims by theContractoragainst theCenterother than
those previously mada writing and still unsettled.

ARTICLE 15 TERMINATION OF WORK

15.1 The contract may be terminated under the following conditions:

15.1.1. Termination for ConvenienceThe Bidder/Contractor may terminate this
contract, in whole or in part, at any time by written notice to the
Bidder/Contractor when it is in the Center's best interest. The Bidder/Contractor
shall be paid its costs, including contract closé costs, ath profit on work
performed up to the time of termination. The Bidder/Contractor shall promptly
submit its termination claim to the Center to be paid the Bidder/Contractor. If the
Bidder/Contractor has any property in its possession belonging to ther,Gbate
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Bidder/Contractor will account for the same, and dispose of it in the manner the
Center directs.

15.1.2.

Termination for Default [Breach or Cause]f the Bidder/Contractor does

not deliver supplies in accordance with the contract delivery schedule,tlog, if
contract is for services, the Bidder/Contractor fails to perform in the manner
called for in the contract, or if the Bidder/Contractor fails to comply with any
other provisions of the contract, the Center may terminate this contract for default.
Termination shall be effected by serving a notice of termination on the
Bidder/Contractor setting forth the manner in which the Bidder/Contractor is in
default. The Bidder/Contractor will only be paid the contract price for supplies
delivered and accepted, services performed in accordance with the manner of
performance set forth in the contract.

15.1.2.1 If it is later determined by the Center that the Bidder/Contractor had an

15.1.3.

excusable reason for not performing, such as a strike, fire, or flood, events
which are no the fault of or are beyond the control of the
Bidder/Contractor, the Center, after setting up a new delivery of
performance schedule, may allow the Bidder/Contractor to continue work,
or treat the termination as a termination for convenience.

Opportunityto Cure- The Center in its sole discretion may, in the case of

a termination for breach or default, allow the Bidder/Contractor [an appropriately
short period of time] in which to cure the defect. In such case, the notice of
termination will state theirme period in which cure is permitted and other
appropriate conditions.

15.1.3.1 If Bidder/Contractor fails to remedy to the Center's satisfaction the breach

15.1.4.

or default of any of the terms, covenants, or conditions of this Contract
within [ten (10) days] after reqet by Bidder/Contractor of written notice
from the Center setting forth the nature of said breach or default, the
Center shall have the right to terminate the Contract without any further
obligation to Bidder/Contractor. Any such termination for defatkll

not in any way operate to preclude the Center from also pursuing all
available remedies against Bidder/Contractor and its sureties for said
breach or default.

Waiver of Remedies for any Breaeln the event that the Center elects to

waive its remedis for any breach by the Bidder/Contractor of any covenant, term
or condition of this Contract, such waiver by the Center shall not limit the
Center's remedies for any succeeding breach of that or of any other term,
covenant, or condition of this Contract.

15.1.5.

Termination for Convenience The Center, by written notice, may

terminate this contract, in whole or in part, when it is in the Government's interest.
If this contract is terminated, the Center shall be liable only for payment under the
payment provisios of this contract for services rendered before the effective date
of termination.
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15.1.6. The Bidder/Contractor also agrees to include these requirements in each
subcontract exceeding $10,000 financed in whole or in part with Federal
assistance provided by FTA.

ARTICLE 16 DISPUTE EESOLUTION

16.1 See Dispute Resolution on Page 97 of this Document.

ARTICLE 17 *RIGHT TO AUDIT

17.1 Right to Audit - Whenever theCenter enters into any type of contractual
arrangement with the Contractor, then ®entractols "records” shall upon reasonable
notice be open to inspection and subject to audit and/or reproduction during normal
business working hoursThe Centels representative or an outside representative engaged
by the Center may perform such auditsThe Catractor shall maintain all records
relating to this Agreement for four (4) years from the date of final payment under this
Agreement, or until pending litigation heeen completely and fully resolved, whichever
occurs later.

17.1.1. The Centershall have the etusive right to examine the records of the
Contractor The term "records" as referred to herein shall include any and all
information, materials and data of every kind and character, including without
limitation records, books, papers, documents, cotsirachedules, commitments,
arrangements, notes, daily diaries, reports, drawings, receipts, vouchers and
memoranda, and any and all other agreements, sources of information and matters
that may, in theCentels judgment, have any bearing on or pertaiartg matters,
rights, duties or obligations under or covered by any contract document. Such
records shall include (hard copy, as well as compeidable data if it can be
made available), written policies and procedures, time sheets, payroll registers,
cancelled checks, personnel file data, correspondence, general ledger entries, and
any other record in th€ontractois possession which may have a bearing on
matters of interest to th@enterin connection with th&€ontractois dealings with
the Center (all of the foregoing are hereinafter referred to as "recordst).
addition, theContractorshall permit interviews of employees as well as agents,
representatives, vendors, subcontractors and other third parties paid by the
Contractor to the extent nexssary to adequately permit evaluation and
verification of the following:

17.1.1.1 TheContractois compliance with contract requirements;

17.1.1.2 The Contractois compliance with th&entels business ethics policies;
and

17.1.1.3 If necessary, the extent of the Work performed byQoatractorat the
time of contractermination.
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17.1.2. The Contractor shall require all payees (examples of payees include
subcontractors, insurance agents, material suppliers, etc.) to comply with the
providons of this Article 17 by securing the requiremehgéseof in. a written
agreement between ti@ontractorand payee.Such requirements include a flow
down right of audit provision in contracts with payees that also apply to
subcontractors and sigubcontactors, material suppliers, etcThe Contractor
VKDOO FRRSHUDWH IXO0\ DQG VKDOO UHTXLUH 5HOL
subcontractors to cooperate fully in furnishing or in making available to the
Centerfrom time to time whenever request@u.an expeditious manner, any and
all such information, materials, and data.

17.1.3. The Centels authorized representative or designee shall have reasonable
access to th€ontractois facilities, shall be allowed to intervieall current or
former employeesto discuss matters pertinent to the performance of this
Agreement, and shall be provided adequate and appropriate work spaderin
to conduct audits inompliance wittthis Article 17.

17.1.4. If an audit inspection or examination in accordance with thisckerti7
discloses overpricing or overcharges of any nature bgdmgractorto theCenter
in excess of ondalf of one(0.5) percent of the total contract billings, then the
reasonable actual cost of thentels audit shall be reimbursed to t@enterby
the Contractor. Any adjustments and/or payments, which must be made as a
UHVXOW RI DQ\ VXFK DXGLW RU LQVSHFWLRQ RI WKH
shall be made within a reasonable amountiroé (not to exceed 98ays)from
presentation of th€entels findings to th&Contractor

17.1.5. The Contractorshall take reasonable actions to prevent any actions or
conditions which could result in a conflict with tlentels best interestsThese
obligations shall apply to the activities of ti@ontractols employees, agents,
subcontractors, etc. in their dealings and relations withCeretels current and
former employees and their relativeBor example, th€ontractols employees,
agents or subcontractors should not make or provide to be made any esriloym
gifts, extravagant entertainmeniayments, loans or other considerations to the
Centels representative employees or their relatives, as specified in the Gulf
Coast Center Code of Conduct included in this document.

ARTICLE 18 MISCELLANEOUS
18.1 Venue- In the event of any suit at law or in equity involving the Contract, venue
shall be in Galveston County, Texas a&hd laws of the state of Texas shall apply to
Contract interpretation and enforcement.
18.2 Extent of Agreement- This Contract represents thentire and integrated

agreement between tligenterand theContractorand supersedes all prior negotiations,
representations or agreements, either written or oral.

68



18.3 Cumulative RemediesThe rights and remedies available to the parties are not to
be constmed in any way as a limitation of any rights and remedies available to any or all
of them which are otherwise imposed or available by laws or regulations, by special
warranty or guarantees or by other provisions of the Contract Documents, and the
provisiors of this paragraph will be as effective as if repeated specifically in the Contract
Documents in connection with eagtarticular duty, obligation, right and remedy to
which they apply.

18.4 Severability- If any word, phrase, clause, sentence or provisioth@fContract,
or the application of same to any person or set of circumstances is for any reason held to
be unconstitutional, invalid or unenforceable, that finding shall efflgct such word,
phrase, clause, sentence or provision, and such finding retadiffect the remaining
portions ofthis Contract; this being the intent of the parties in entering into the Contract;
and all provisions of the Contract are declared to be severable for this purpose.

18.5 Independent Contractor The Contract shall ot be castrued as creating an
HPSOR\HU HPSOR\HH UHODWLRQVKLS D SDUWQHUVKLS
services shall be those of an independent contractor. The Contractor agrees and
understands #t the Contract does not grany light or privileges stablished for
employees of th€enter
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PROTEST PROCEDURES

Any interested party who is aggrieved in connection with the solicitation, evaluation, or award of
a Contract may file a protest with the Transportation Director of the Center, herein after,
Manager, and appeal any adverse decision to the Director of Finance of the Center, herein after
Director. Such protest must be in writing and submitted to the Manager as follows:

Pre-Bid Protests: Protests pertaining to the terms, conditions or propém®a of procurement

must be received by the Manager within five (5) business days prior to the date established for
the opening of bids or receipt of responses. Untimely, or late protests, will not be considered,
unless the Manager concludes that theagguraised by the protest involves fraud, gross abuse

of the procurement process, or otherwise indicates substantial prejudice to the integrity of the
procurement system.

PostAward Protests: Protests concerning award decisions, including bid evaluationst be
received by the Manager within five (5) business days after award has been made and recognized
by the Center Board of Trustees. Untimely, or late protests, will not be considered, unless the
Manager concludes that the issue(s) raised by thegtraivolves fraud, gross abuse of the
procurement process, or otherwise indicates substantial prejudice to the integrity of the
procurement system.

The Gulf Coast Center
Transportation Department
Attn: James Hollis

4352 E.F. Lowry Expressway
Texas City,Texas 77591

Interested Parties: )RU WKH SXUSRVHV RI WKLV SURFHGXUH 3LQWHU
follows:

For PreBid Protests concerning the terms, conditions or form of a proposed procurement, any
prospective Respondent whose direct ecdnoimterest would be affected bye award, or
failure to award @ontract.
For PostAward Protests concerning award decisions, only those actual Respondents, who have
submitted a response to this solicitation and who, if their complaint is deemed by the Center to
be meritorious, would be eligible for selection as the success&spdhdent for award o
contract.
All formal protests shall be signed, notarized and reference the following:

1) Name, address and telephone number of the interested party;

2) Solicitation number and title;
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3) Specific statutory or regulatory provision(#)at the action under protest is
alleged to have violated,;

4) Specific description of each act alleged to have violated the statutory or regulatory
provision(s) identified above;

5) Precise statement of facts;
6) Identification of the issue(s) to be resolvedd an
7) Argument and authorities in support of the protest.

The Manager shall have the authority, prior to any appeal to the Director, to settle any dispute
and resolve the protest. The Manager may solicit written responses regarding the protest from
other inerested parties. If the protest is not resolved by mutual agreement, the Manager will

issue a written determination on the protest.

If the Manager determines that no violation of rules or statutes has occurred, he shall so inform
the protesting party, anak his discretion, other interested parties by letter which sets forth the
reasons for the determination.

If the Manager determines that a violation of the rules or statutes has occurrecbatrdct has

not yet been awarded, he shall so inform thetgsting party, and at his discretion, other
interested parties by letter which sets forth the reasons for the determination and the appropriate
remedial action.

If the Manager determines that a violation of the rules or statutes has occurrecbatrdt has

been awarded, he shall so inform the protesting party, and at his discretion, other interested
parties by letter which sets forth the reasons for the determination which may include ordering of
the contract void.

If the protest is not resolde by mutual agreement, the Manager will issue a written
determination on the protest.

FTA: The FTA may review protests that allege the Center failed to follow the protest procedures
herein and may review or refer protests that allege violation of fedtaéd, and local law or
regulation. The interested party must file the protest in accordance with FTA Circular®220.1
Third Party Contracting Guidance

Appeals: 7TKH ODQDJHUTY GHWHUPLQDWLRQ RQ D SWARuppEIW PD\ E
to the Director must be received no later than ten (10) business days after the date of the written
determination issued by the Manager, and be addressed as stated above in this procedure except,
Attn: Rick Elizondo, Chief Financial Officer, argknt via certified mail. The appeal shall be

limited to a review of the determination made by the Manager.
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7KH 'LUHFWRU ZLOO UHYLHZ WKH SURWHVW WKH ODQDJHUYV
parties, and the appeal, and prepare a writspanse to the protesting party.

The Director's response shall be the final administrative action taken by the Center.

Any protest and/or appeal submitted must follow these procedures or it will be returned without
action.
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WORKERS COMPENSATION

The swcessful Bdder (as required by State of Texas Workers Compensations law) shall carry in
full force workers compensation policy(igey all employees, including but not limited to full

time, parttime, and emergency employees employed by the succeBsider. Current
insurance certificates, certifying that such policies as specified above are in full force, shall be
presented to theddter by the successfudidder.

Definitions: workers compensation insurance coverage

1) Certificate of coverage a copy ofa certificate of insurance, a certificate of
authority to seHinsure issued by the State, or a coverage agreement showing
VWDWXWRU\ ZRUNHUVY FRPSHQVDWLRQ LQVXUDQFH
employees providing services on a project, for tination of the project.

2) Duration of the project the time from the beginning of the work on the project
untithe CRQWUDFWRUTYV ZRUN RQ WKH SURMHFW KDV EH
governmental entity.

3) Persons mviding services on the projectll persons or entities performing all or
part of the services the contractor has undertaken to perform on the project,
regardless of whether that person contracted directly withCthr@ractor and
regardless of whether that person has employees. Thigl@s;lwith limitation,
independent contractors, subcontractors, leasing companies, motor carriers,
owneroperators, employees of any such entity, or employees of any such entity,
ZKLFK IXUQLVKHV SHUVRQV WR SURYLGH VdUYLFHYV
without limitation, providing, hauling or delivering equipment or materials, or
SURYLGLQJ ODERU WUDQVSRUWDWLRQ RU RWKHU V
does not include activities unrelated to the project, such as food/beverage vendors,
office supply deliveries, and delivery of portable toilets.

The Contractor shall provide coverage, based on proper reporting of classification code and
payroll amounts and filling of any coverage agreements, which meets the statutory requirements
of Texas, br all employees of the contractor providing services on the project, for the duration of
the project. TheContractor must provide a certificate of coverage to the governmental entity
prior to being award the contract.

If the coverage period shown on tGRQWUDFWRUTV FXUUHQW FHUWLILFDWH
duration of the project, th€ontractor must, prior to the end of coverage period, file a new
certificate of coverage with the governmental entity showing that coverage has been extended.

The Contractor shall obtain from each person providing services on a project, and provide to the
Center
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1) A certificate of coverage, prior to that person beginning work on the project, so
the governmental entity will have on file certificates of coverage slgpwin
coverage for all persons providing services on the project; and

2) No later than seven days after receipt by @untractor, a new certificate of
coverage showing extension of coverage, if the coverage period shown on the
current certificate ends duringetliluration of the project.

The Contractor shall retain all required certificates of coverage for the duration of the project and
for one year thereafter.

The Contractor shall notify the governmental entity in writing by certified mail or personal
delivery, within ten days after the contractor knew or should have known of any change that
materially affects the provision of coverage of any person providing services on the project.

The Contractor shall post on each project site a notice, in theftert, and manner prescribed

E\ WKH 7H[DV 'HSDUWPHQW RI ,QVXUDQFH &RPPLVVLRQH
Compensation informing all persons providing services on the project that they are required to be
covered, and stating how a person may verify ceseand report lack of coverage.

The Contractor shall contractually require each person with whom it contracts to provide
services on a project, to:

1) Provide coverage, based on proper reporting of classification codes and payroll
amounts and filling of anycoverage agreements, which meets the statutory
requirements of Texas, for all of its employees providing services on the project,
for the duration of the project:

2) Provide to theContractor, prior to that person beginning work on the project a
certificate showing that coverage is being provided for all employees of the
person providing services on the project, for the duration of the project:

3) Provide to theContractor, prior to the end of the coverage, a new certificate of
coverage showing extension ofvemage, if the coverage period shown on the
current certificate ends during the duration of the project:

4) Obtain from each other person with whom it contracts, and to provide to the
contractor;

a. A certificate of coverage, prior to the other person begmmiark on the
project; and

b. The coverage period, if the coverage period shown on the current

certificate of a new certificate of coverage showing extension of coverage,
prior to the end of coverage ends during the duration of the project;
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5) 5. Retain all rquired certificates of coverage on file for the duration of the project
and for one year thereafter;

6) 6. Notify the governmental entity in writing by certified mail or personal delivery,
within days after the person knew or should have known, of any chhage
materially affects the provision of coverage of any person providing services on
the project; and

7) 7. Require each person / firm with whom it contracts to perform as required by
this invitation to bid, conform to project specifications, and abideaty/all
requirements placed on t@®ntractor, and to provide any certificates of coverage
to the person/firm for whom they are providing services.

By signing this contract or providing or causing to be provided a certificate of coverage, the
contractor $ representing to the governmental entity that all employees @dhe&actor who

ZLOO SURYLGH VHUYLFHV RQ WKH SURMHFW ZLOO EH FRYHUI
duration of the project, that the coverage will be based on proper repdrtilagsification codes

and payroll amounts, and that all coverage agreements will be filed with the appropriate
insurance carrier or, in the case of a selEQVXUHG ZLWK WKH FRB&ELVVLRQY
insuranceregulation. Providing false or misleadg information may subject th@ontractor to
administrative penalties, criminal penalties, or other civil actions.

TheCRQWUDFWRUfV IDLOXUH WR FRPSO\ ZLWK DQ\ RI WKHVH
contractor which entitles the governmentalitgnto declare the contract void if ti@ontractor

does not remedy the breach with ten days after receipt of notice of breach from the governmental
entity.
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GULF COAST CENTER BUSINESS CODE OF CONDUCT

MISSION
3To enable and empower individuals gadilies to live quality lives”

VISIONS

X

Improve the overall quality of services to persons served with mental iliness, intellectual
and developmental disabilities, and substance use disorders. Expand services to meet the
needs of those with mental illness, intellectual and development digshiliind
substance use disorders who are unserved or underserved.

Promote positive work environments in which staff and volunteers work with pride,
integrity and commitment, and are valued for their individual worth and contribution.

Promote effectivdeadership and management at all levels so as to improve services and
earn public confidence and support.

Improve public understanding of mental illness, intellectual and development disabilities,
DQG VXEVWDQFH XVH GLVRUG H Ulty ar2QrGol&tb perkdis &ithQ WH U §
these disabilities

Build and support positive relationships with consumers, families, advocacy groups,
higher education, other public agencies, and the private sector to better serve persons
with mental illness, intelleaal and development disabilities, and substance use
disorders.

Operate a financially healthy and stable organization to ensure a growing array of
services to those persons we serve.

VALUES

X

X

X

X

Individual Worth: The Center affirms that the individuals senatthre with all persons
common human needs, rights,sites, dignity, and strengthsThe Center celebrates
cultural and individual diversity.

Quality: The Center commits itself to the pursuit of excellence in everything it does.

Integrity: The peopleof the Center believe that personal and professional integrity is the
basis of public trust.

Dedication: The Center takes pride in its commitment to public service and to the
people it is privileged to serve.
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X

Innovation: The Center is committed to developing an environment that inspires and
promotes innovation, fosters dynamic leadership, and rewards creativity among its staff,
volunteers, and the people served.

CODE OF CONDUCT

1)

2)

3)

4)

Statement of Purpose The Centeremployees, contract providers and volunteers will
exhibit behavior based on honesty, integrity and a sense of fairnéisss the
responsibility of these individuals to maintain the highest standard of legal and ethical
behavior. This includes complyingith all local, state and federal laws and regulations
designed to assure adequate and appropriate care and taking timely and responsive
positive action to prevent or correct any improper or inappropriate ddts. Center's

Board of Trustees and Managarh@re committed to providing avenues through which
ethical issues may be raised, reviewed and resolved openly and honestly.

Ethical Standards. The business conducted by the Center will be delivered in an
environment with the highest ethical, legal andfssional standardsdonesty, integrity

and impartiality will be demonstrated when dealing with Center customers, providers,
vendors, regulators, competitors, community and employeaddition, any individual

who is professionally licensed shall adihnéo the code of ethics of that professidrhe

Board of Trustees, employees, contract providers and volunteers will make every effort to
avoid even the appearance of illegal, unethical or unprofessional conduct. (Policy
reference 4.4)

Leadership Respasibilities. While all Center employees, contract providers and
volunteers are obligated to follow the Code of Conduct, we expect our leaders to set the
example, to be in every respect a role model. They must ensure that those on their team
have sufficiat information to comply with laws, regulations and policies; as well as the
resources to resolve ethical dilemmas. They must help to create a culture within the
Center which promotes the highest standards of ethics and compliance. The culture must
encouwage everyone in the organization to share concerns when they arise. We must
never sacrifice ethical and compliant behavior in the pursuit of business objectives.

Conflict of Interest / Outside Business and Financial InterestsA conflict of interest

may occur if outside activities or personal interests influence or appear to influence
objective decision making in the course of Cem&tated responsibilities and duties. A
conflict may also exist if the demands of any outsid&/iies hinder or distract your job
performance or cause you to use Center resources for other than Center purposes.
Employees and contract providers are expected to exhibit professional loyalty to the
Center. Employees and contract providers are eggeotavoid conflicts of interest and
opportunities for personal gain for themselves individually, members of their immediate
families and others which may impede their best judgment. (Policy reference TH&5)
following are guidelines for Board of Trests, employees and contract providers
regarding interests outside of the business conducted by the Center:
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a. Employees, or members of their respective families and contract providers should
not have substantial financial or business interest with a competitstomer or
supplier ofthe Center without first reviewing the nature of activity with the
Center's legal counsel.

b. Each employee's employment should be his/her first business pridntyother
employment or business activity will be considered secondary and should not
interfere with individual employee job performance and responsibilities.
Approval for secondary employment requires the approval of the Center's
Executive Director. (Fay reference 13.51)

5) Gifts and Favors The following are expectations of employees, contract providers and
volunteers (Policy references 13.55, 13.56):

a. Employees working under DSHS Substance Use Disorder guidelines and
programs may not accept giftsarfy kind.

b. In compliance with all applicable federal and state laws, Center employees may
not accept or solicit any gift or benefit that one may reasonably believe was given
to influence a decision(s) regarding care of an individual, to secure preferential
treatment or regarding purchases, contracts or any discretionary decision
concerning expenditure or use of Center asséiader no circumstances may
cash be accepted as a gift from an individual in services to a Center employee.
Consumers seeking to nak cash donation may be advised to make the intended
cash donation to a charitable organization (which may be the Center).

c. The following are not prohibited by this policy:

i. Token Gifts which are items with a value of less than $50, excluding cash
or anegotiable instrument, if it was not given in exchange for any exercise
R1 WKH HP S O R VHerefove, Goxnwidr¢ially produced or purchased
gifts to a Center employee by an individual in services or vendor shall not
be accepted if the fair market valof the gift exceeds $50.00.

ii. Gifts from family and close friendsif there is an established independent
relationship that is not related to status or work of the Center employee.

iii. Gifts from other business associatesrith whom the Center employee
has anindependent business relationship that is not related to the
HPSOR\HHYVY GXWLHV DW WKH &HQWHU

6) Compliance 7KH IROORZLQJ DUH JXLGHOLQHV IRU FRPSOLDQ
Plan, including the Business Code of Conduct (Policy reference 5.4):
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a. Employees, contract providers and volunteers are committed to complying with
all federal and state laws and regulations, with an emphasis on preventing fraud
and abuse.

b. TheCenter will conduct audits and other risk evaluations to monitor compliance
and asist in the reduction of identified problem areas.

c. TheCenter will maintain processes to:
i. Detect Medicaid/Medicare or other third party payer compliance offenses;
ii. Initiate corrective and preventive action;

iii. Report to appropriate oversight authoritiekpth professional and
regulatory, when appropriate; and

iv. Address consequences for employees, contract providers and volunteers
for failure to comply with standards, policies and procedures.

d. Employees, contract providemnd our volunteers are committemensuring the
SULYDF\ RI RXU FRQVXPHU FOLHQWVY SURWHFWHG KI
to compliance with all privacy and security rules relating to the Health Insurance
Portability and Accountability Act (HIPAA), along with other federal andestat
laws that are integral to matters of privacy, medical records, confidentiality of
communicationsand identity theft protection of those we seride Center shall
maintain a process to monitor and detect flags for potential identity theft identity
thett; appropriately notify those affected and/or those required to be notified by
law; and initiate corrective action plans or improvement projects as appropriate.

7) Accounting and Reporting It is the Center policy to maintain and submit accurate and
honest records related to all billing or reporting, including Medicare and Medicaid, and to
comply with all laws and regulations relating to Medicare or Medicaid. All employees
who document any service $ha@o so honestly, describing the services actually rendered.
Each employee and contract provider will ensure the integrity of the Center by accurately
and truthfully recording all corporate information, accounting and operational data
through strict adhence to established accounting and business procedures. (Policy
reference 14.2)

8) Corporate Resources Each employee, contract provider, intern and volunteer is
expected to use corporate resources economically and safeguard corporate assets at all
times. Care should be taken to treat Center resources as if they were your own, or better.

It is the responsibility of each employee, contract provider and volunteer to preserve the
&HQWHUYY DVVHWV LQFOXGLQJ WLPH PDWHtdnbOV VXS
FRPPXQLFDWLRQV GHYLFHV DQG LQIRUPDWLRQ 7KH &H
business related purposes. As a general rule, the personal use of any Center asset without
the prior approval of your supervisor is prohibited. The occasi@®btiitems such as
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copiers, fax machines, printers or facility phones for local personal calls, where the cost

to the Center is insignificant, is permissible. The postage machine is never available to
employees, contract staff, interns or volunteers fogrsonal use. Specific
policies/procedures should be referenced for proper use of other Center resources such as
gasoline credit cards, Center vehicles, and Center issued electronic communications
devices. Any community or charitable use of Center ressumust be approved in

advance by your supervisor. Any use of Center resources for personal financial gain
XQUHODWHG WR WKH RUJDQL]DWLRQTMV EXVLQHVV LV SUR

9) Political Activities. As good citizens, each employee and camfpaovider is encouraged
to participate in the political proces3he Center must, however, ensure that employee
and contract provider's political activities and contributions do not appear to represent the
opinion of the Center.Individuals can supporpolitical candidates as they so choose
using their own personal resources.

a. 2Q0\ WKH PHPEHUV RI WKH &HQWHUTV %RDUG RI 7UX
influence decisions of state and local officials. Cestaff is prohibited from
lobbying on behi&of the Center.

b. Staff and Center Trustees can provide professional opinions, testimony, and input
to local and state official&including State Boardswhen invited to participate
by the official(s) or participating in political local forums.

c. Any andall expenses associated thye Center in an effort to inform or influence
should come from unrestricted local funds.

10)Confidentiality . Confidential information including Center strategies, operations and
clinical data is a valuable asseEach employeecontract provider and volunteer is
expected to diligently safeguard all Center records deemed confidential including
information about Center consumers and their families; internal operations; and fellow
employees and contract providers as describedeme® policy and/or federal and state
law (including the Texas Open Records Act). (Policy 2.5, 9.3 & 13Alhough you
may use confidential information to perform your job, it must not be shared with others
unless the individual(s) have a legitimatathim the limits of the law, need to know the
information and have agreed to maintain confidentiality or you have a signed
authorization for release signed by the person who can invoke the right. Employees may
not access the confidential information ofateves, irlaws, friends or acquaintances
unless there is both a legitimate need to know and appropriate procedures are followed.
When or if your relationship with the Center ends for any reason, you are still bound to
maintain the confidentiality of iokmation viewed during your time with the Center.

11)Employee Relations/Professional ConductEach employee is expected to perform
assigned tasks in a reliable and cooperative maanértreat each other with mutual
respect, dignity and trust. Examples of prohibited behavior include:

a. Threatening or abusive behavior
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b. Arguing
c. Fighting
d. Harassment

12)Each employee has the right to work in an emvinent free of harassment adlidruptive
behavior. Harassment will not be tolerated. Degrading or humiliating jokes, slurs,
intimidation, or other harassing conduct is not acceptable in our workplace. (Policy
reference 13.61)

I. Harassment could be related to race, creed, color, sgdalsorientation,
national origin, ancestry, citizenship status, marital status, pregnancy, age,
medical condition, handicap and/or disability.

ii. Verbal or physical conduct of a sexual nature that interferes with an
LQGLYLGXDOYV ZRUN S Han RtuntiBtiQd; HosRe) oF UH D W H
offensive work environment has no placeéhetCenter.

ii. $v SDUW RI WKH &HQWHUTV FRPPLWPHQW WR VYV
Weapons policy. Individuals who enter Center facilities and vehicles are
banned from carrying vegons including guns, explosive materials, switch
blades, and a host of other items deemed as weapons per the policy.

13)Each employee is expected to conduct themselves in a professional manner and maintain
a professional and businesslike relationship withworkers, supervisors and persons
served. Examples of professional conduct include but are not limited to the following:

i. Appropriate dress (See Center Dress Code)

ii. Punctuality in reporting to work

iii. Answering and returning business calls in a tinmenner

iv. Limiting use of personal communication devices during work hours

v. Maintaining confidences by not repeating personal or privileged
information

vi. Completing assigned duties without dishonesty, fraud, deceit or
misrepresentation

14)Although the Centeis not concerned with conduct and actions of employers during non

work hours, off duty conduct mayecomea legitimate concern when it has the potential
of impacting agency operations. Such-afity conduct may result in appropriate
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disciplinary action aginst the employee concernelxamples of off duty conduct which

may have ramifications at work include inappropriate social media posts, illegal
EHKDYLRU DQG RWKHU EHKDYLRU DQG FRQGXFW WKDW
vision, and values.

15)Customer Focus and Consumer/Client Relatons (DFK HPSOR\HHfV SUL
responsibility is to the consumer/client, making every reasonable effort to advance the
welfare and bst interests of those individuals and familiesBecause Center
consumers/clientsra the primary focus of every activity, each employee and contract
provider will be committed to continually improving our products, services and cost
competitiveness to meet the individual needhefCenter consumers.

Employees must conduct themselvies a positive and courteous manner toward
consumers/clients.All consumers/clients are treated in a manner that preserves their
dignity, respect, autonomy, satteemand civil rights. Mistreatment in any form is a

matter of concern at all supervisdeyels and will not be tolerated. Each individual has

the right to be involved in his/her own care. It is the responsibility of each employee and
FRQWUDFW SURYLGHU WR HQVXUH WKDW FRQVXPHUVY F
each employee ancbntract provider must familiarize themselves with consumer/client

rights set forth in the policy and procedure manual and the rights protection handbook.
&RQVXPHU FOLHQWYV RU ZKHQ DSSURSULDWH WKH FRQV>
their rights n advance of, during and upon discontinuation of cafbée Center will

maintain processes to support consumer/client rights in a collaborative manner which
includes staff and others. These structures are based on policies and procedures, which
make up tk framework addressing both consumer/client care and organizational ethics
issues. Additionally, the Center has established processes for prompt resolution of
consumer/client complaints/grievances which include informing individuals of whom to
contact regrding complaints, and informing individuals regarding the complaint
resolution. Center employees, contract staff and volunteers will receive training about
consumer/client rights in order to clearly understand their role in supporting them.
(Policy refeences 2.1, 2.2, 2.5 & 2.6)

16)Controlled SubstancesTo protect the interests of our employees and consumers/clients,
we are committed to an alcohol and dfugg work environment. All employees must
report for work free of the influence of alcohol ancgal drugs. Reporting to work
under the influence of any illegal drug or alcohol; having an illegal drug in your system;
or using, possessing, or selling illegal drugs while on Center property may result in
immediate termination. We may use drug testisga means of enforcing this policy.
The illegal use or possession of any controlled substance is unacceptable and will not be
tolerated. These acts are illegal and jeopardize the safety of employees, contract
providers and consumers/clients; and reduoauctivity, reliability and trustworthiness.
(Policy references 13.65 & 13.69)

17)Reporting Misconduct. To obtain guidance on agthics or compliance issue or to

report a suspected violation, you may choose from several options. We encourage the
resolution of issues, including human resounegated issues at the program level
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whenever possible. It is an expected good practibenwou are comfortable with it and
think it appropriate under the circumstances, to raise concerns first with your supervisor.
If this is uncomfortable or inappropriate, another option is to discuss the situation with
WKH &HQWHUTV &R U Siikey &r \DiteciRrPLEG2ILI2Qi€el, dslappropriate.
The Center will make every effort to maintain, within the limits of the law, the
confidentiality of the identity of any individual who reports possible miscondiibere

will be no retribution or dis@line for anyone who reports a possible violation in good
faith. Any colleague who deliberately makes a false accusation with the purpose of
harming or retaliating against another employee, contract provider or volunteer will be
subject to disciplinary dion.

a. The following are obligations for reporting misconduct:

b. Each employee, contract provider and volunteer is responsible for bringing to the
attention of his/heYCenter supervisor any situation that appears to be in violation
of this Business Code of Condudhether a violation is the result of an innocent
mistake or planning and intent, it is important that all employees take
responsibility for bringing the viation to the attention of someone who can
correct the situation.

c. Supervisors will suggest appropriate action and contact the Center Compliance
Officer in accordance with Center policy and the corporate Compliance Plan

i. Ifitis inappropriate to discushe issue with an immediate supervisor, the
employee may raise the issue directly with the Center Compliance Officer
or appropriate Executive Management staff.

ii. If necessary, the issue may be brought to the attention of the Center
Executive Director.

lii. Repoting of violations will remain confidential to the extent possible
unless otherwise obliged by professional code of conduct, state or federal
law. Employees, contract providers and volunteers may, however, be
required to substantiate any allegations afiwgdoing.

iv. No employee, contract provider or volunteer will be punished or subjected
to reprisal because he/she, in good faith, reports a violation of this
Business Code of Conduct. Center policy regarding retaliation will be
adhered to in all such instees.

v. Employee who deliberately make false accusations will be subject to
disciplinary action up to and including termination.

18)Risk Reporting

a. Risk Identification/Incident Reports (RIR) will be completed and submitted on all
unusual occurrences/incidentsAn occurrence is defined as an unusual event
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which transpires in or on the premises of the Center. The event is considered
unusual if the radt was unexpected, unintended, undesirable, and/or departs from

any other Center policy and procedure and/or puts the Center in a position of
liability or risk.

b. RIRs will be completed and submitted to the Client Rights Officer within:

i. Twentyfour (24)hours if the incident involves abuse/neglect/ exploitation
or some other rights violation, death of a consumer/client, or employee
LQMXU\ ZRUNPDQTV FRPS

ii. Forty-eight (48) hours for all other incidents except those listed in XV.B.1
immediately above.

c. A RIR will be completed by any person involved in or witnessing an incident or
unusual occurrence. This incident or occurrence is to be immediately reported to
the supervisor or manager of the person(s) completing the RIR.

19)Conclusion. It is the responsibty of each employee, contract provider and volunteer to
maintain the highest standards of business ethics. This includes taking positive action to
prevent or correct any improper or inappropriate acts. The Center Board of Trustees and
Management are camitted to providing avenues through which ethical issues may be
raised, reviewed and resolved openly and honestly.
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PREVAILING WAGE RATE S

General Decision Number: TX140056 01/03/2014 TX56
Superseded General Decision Number: TX20130056

State: Texas

Construction Type: Highway

Counties: Austin, Brazoria, Chambers, Fort Bend, Galveston,

Hardin, Harris, Jefferson, Liberty, Montgomery, Orange, San
Jacinto and Waller Counties in Texas.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building
struct ures in rest area projects & railroad construction;

bascule, suspension & spandrel arch bridges designed for
commercial navigation, bridges involving marine construction;

and other major bridges).

Modification Number  Publication Date
0 01/03/2014

* SUTX2011 - 013 08/10/2011

Rates Fringes
CEMENT MASON/CONCRETE
FINISHER (Paving and
Structures)......coeeeeeeeennee. $12.98
ELECTRICIAN........cccevves $27.11
FORM BUILDER/FORM SETTER
Paving & Curb............... $12.34
Structures.................. $12.23
LABORER
Asphalt Raker............... $12.3 6
Flagger......c............. $10.33
Laborer, Common............. $11.02
Laborer, Utility............ $11.73
Pipelayer.................. $12.12
Work Zone Barricade
Servicer......coveeeeen, $11.67
PAINTER (Structures)............. $18.62

POWER EQUIPMENT OPERATOR:
Asphalt Distributor......... $ 14.06
Asphalt Paving Machine......$ 14.32
Broom or Sweeper............ $12.68
Concrete Pavement
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Finishing Machine........... $ 13.07
Concrete Paving, Curing,

Float, Texturing Machi ne...$11.71
Concrete Saw................ $13.99
Crane, Hydraulic 80 Tons
orless....cccoveeeeennnnn.. $13.86
Crane, Lattice boom 80

tons or less................ $14.97
Crane, Lattice boom over

80 TONS...uvveeerereennnn, $15.80
Crawler Tractor............. $13.68
Excavator, 50,000 pounds
orless....ccceeeeeeeennnnn. $12.71
Excava tor, Over 50,000
pounds.........c..ceeuuneen. $14.53
Foundation Drill, Crawler
Mounted............c.o...... $17.43
Foundation Drill, Truck
Mounted............couu..... $15.89
Front End Loader 3 CY or
LESS..cooiiiieiiieiiiriin $13.32
Front End Loader, Over 3 CY.$ 13.17
Loader/Backhoe.............. $14.29
Mechanic.......ccccc........ $16.96
Milling Machine............. $13.53

Motor Grader, Fine Grade....$ 15.69
Motor Grader, Rough......... $14.23

Off Road Hauler.... ......... $14.60
Pavement Marking Machine....$ 11.18
Piledriver.................. $14.95
Roller, Asphalt............. $11.95
Roller, Other............... $11.57
Scraper....cccoccveeeeenn. $13.47
Spreader Box................ $13.58
YT 4V o= SR $13.97
Steel Worker
Reinforcing Steel........... $15.15
Structural Steel Welder.....$ 12.85
Structural Steel............ $14.39
TRUCK DRIVER
Low Boy Float............... $ 16.03
Single Axle................. $11.46

Single or Tandem Axle Dump..$ 11.48
Tandem Axle Tractor w/Semi
Trailer....ccooveveeeeenn.. $12.27

WELDERS- Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within



the scope of the classifications listed may be added after
award on ly as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification

and wage rates that have been found to be pr evailing for the

cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular

rate is union or non - union.

Union Identifiers
An identifier enclosed in dotted lines beginning with

characters other than "SU" denotes that the union
classification and rate have found to be prevailing for that

classification. Example: PLUM0198 - 005 07/01/2011. The first

four letters , PLUM, indicate th e international union and the
four - digit number, 0198, that follows indicates the local union

number or district council number where applicable , i.e.,

Plumbers Local 0198. The next number, 005 in the example, is

an internal number used in processing the wage determination.

The date, 07/01/2011, following these characters is the
effective date of the most current negotiated rate/collective
bargaining agreement which would be July 1, 2011 in the above
example.

Union prevailing wage rates will be updated to reflect any

changes in the collective bargaining agreements governing the
rates.

0000/9999: weighted union wage rates will be published annually
each January.

Non- Union ldentifiers

Classifications listed under an "SU" identifier were derived

from survey data by computing average rates and are not union
rates; however, the data used in computing these rates may

include both union and non - union data. Example: SULA2004
5/13/2010. SU indicates the rates are not union majority rates,

LA indicates the State of Louisiana; 2004 is the year of the
survey; and 007 is an internal number used in producing the

wage determination. A 1993 or later date, 5/13/2010, indicates

the classifications and rates under that identifier were issued

as a General Wage D  etermination on that date.

Survey wage rates will remain in effect and will not change
until a new survey is conducted.

- 007
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WAGE DETERMINATION APPEALS PROCESS

1.) Has the re been an initial decision in the matter? This can
be:

* an existing published wage determination

* a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a  conformance (additional classification and rate) ruling

*

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis - Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the for mal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an

interested party (those affected by the action) can request

review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of th
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.



END OF GENERAL DECISION
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CONFLICT OF INTEREST QUESTIONNAIRE

CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor or other person doing business with local governmental entity

Government Code. An offense under this section is a Class C misdemeanor.

This questionnaire reflects changes made to the law by H.B. 1491, 80th Leg., Regular Session. OFFICE USEONLY

This questionnaire is being filed in accordance with Chapter 176, Local Government Code | pate Received
by a personwho has a business relationship as defined by Section 176.001(1-a) with alocal
governmental entity and the person meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local governmental
entity not later than the 7th business day after the date the person becomes aware of facts
that require the statement to be filed. See Section 176.006, Local Government Code.

A person commits an offense if the person knowingly violates Section 176.006, Local

1

Name of person who has a business relationship with local governmental entity.

2]

|:| Check this box if you are filing an update to a previously filed questionnaire.

(The law requires that you file an updated completed questionnaire with the appropriate filing authority not
later than the 7th business day after the date the originally filed questionnaire becomes incomplete or inaccurate.)

Name of local government officer with whom filer has employment or business relationship.

Name of Officer

This section (item 3 including subparts A, B, C & D) must be completed for each officer with whom the filer has an
employment or other business relationship as defined by Section 176.001(1-a), Local Government Code. Attach additional
pages to this Form CIQ as necessary.

A. Is the local government officer named in this section receiving or likely to receive taxable income, other than investment
income, from the filer of the questionnaire?

[ ]ves [ ro

B. Is the filer of the questionnaire receiving or likely to receive taxable income, other than investment income, from or at the
direction of the local government officer named in this section AND the taxable income is not received from the local
governmental entity?

I:l Yes I:l No

C. s the filer of this questionnaire employed by a corporation or other business entity with respect to which the local
government officer serves as an officer or director, or holds an ownership of 10 percent or more?

[ ] ves [ o

D. Describe each employment or business relationship with the local government officer named in this section.

Signature of person doing business with the governmental entity Date

Adopted 06/29/2007
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NON-COLLUSION STATEMENT

The Undersigned affirm thaliey are duly authorized to execute this contract, that this company,
firm, partnership or individual has not prepared this bid in collusion with any other bidder, and
that the contents of this bid as to prices, terms, or conditions of said bid haveenot be
communicated by the undersigned nor by any employee or agent to any other person engaged in
this type of business prior to the officials opening of this bid.

VENDOR:

ADDRESS:

PHONE:

FAX:

BIDDER (SIGNATURE):

PRINTED NAME:

TITLE:

COMPANY:

THE DOCUMENT MUST BE COMPLETED AND SUBMIT TED
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