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Gulf Coast Center 
Invitation for Bids (IFB)  

For the Texas City/La Marque New Freedom Improvement Project 
 

Advertisement Information:  
DATE:  January 7, 2015 & January 14, 2015  

LOCATION:  Galveston Daily News, Electronic State Business Daily 
 

Pre-Bid Meeting 
DATE: January 21, 2015 

TIME : 2:00 p.m.  
LOCATION : The Goodman Corporation   

3200 Travis St. Suite 200, Houston TX 77006 
 

Bid Information  
Bid Due Date: January 28, 2015 

Bid Due Time: 2:00 p.m.  
Bid Due Location: Connect Transit Offices  

4352 Emmett F Lowry Expressway, Texas City TX 77591 
 

Contract Award:  January 29, 2015 
 

Point of Contact: Mr. Jim Webb 
The Goodman Corporation 

Phone: 713-971-7951 
Email: jwebb@thegoodmancorp.com   
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NOTICE TO BIDDERS  
 
Sealed bids addressed to Jim Webb, Senior Associate, The Goodman Corporation, 4352 Emmett 
F. Lowry Expressway, Texas City, 77591 for furnishing all labor, material and equipment and 
performing all work required for the project titled Texas City/La Marque New Freedom 
Improvement Project (project includes demolition, grading, and construction of sidewalks, 
driveways, and Americans with Disabilities Act (ADA) ramps) will be received until 2:00 PM, 
January 28, 2015 then subsequently opened, read, and evaluated by the Gulf Coast Center 
(hereinafter "the Center").  Bid envelopes shall state "Sealed Bid: Texas City/La Marque New 
Freedom Improvement Project." Bids must be accompanied by the �³Statement of Bidder's 
Safety Experience" contained within the Project Manual.  Any bids received after the 
aforementioned date/time deadline will be rejected. 
 
Bids must be submitted on the Bid Form contained in the Project Manual.  Bid, contract, and 
plans documents and appropriate references for applicable instructions are contained in the 
Project Manual.  The Project Manual is only available to bidders in electronic format and may be 
obtained at the following web address: http://www.gulfcoastcenter.org/procurement.aspx  
 
A pre-bid conference will be conducted by the Center on January 21, 2015 at 2:00 PM at 3200 
Travis Street, Suite 200, Houston 77006. 
 
The contract will be awarded to the responsible and responsive Bidder meeting the specifications 
and having the lowest total bid amount for all extended unit prices submitted in the bid.  All 
prices quoted will be firm.  Award to successful Bidder will be made by Center Board action.  
 
In case of ambiguity, duplication, or obscurity in the bids, the Center reserves the right to 
construe the meaning thereof.  The Center also reserves the right to reject any or all bids and to 
waive any informalities and irregularities in the bids received.  The Center further reserves the 
right to reject a part of a bid, to award to serve the best interests of the Center, or to split award, 
as determined at the sole discretion of the Center. 
 
Contractors and subcontractors shall pay to laborers, workmen, and mechanics the prevailing 
wage rates as determined by the Center herein. 
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INSTRUCTION  TO BIDDERS 
 

1. Prior to submitting any bid, bidders are required to read all drawings (plans), 
specifications, and all other Project Manual and/or Contract Documents carefully; to 
inform themselves by their independent research, test and investigation of the difficulties 
to be encountered and judge for themselves of the accessibility of the Work and all 
attending circumstances affecting the cost of doing the Work and the time required for its 
completion and obtain all information required to make a bid. 
 

2. Should the bidder find discrepancies in, or omissions from the drawings (plans), 
specifications, or other Project Manual and/or Contract Documents, or should he be in 
doubt as to their meaning, he should contact the Center in an effort to obtain clarification 
prior to submitting any bid; questions shall be directed to Mr. Jim Webb, Senior 
Associate, The Goodman Corporation, in writing and submitted by email to 
jwebb@thegoodmancorp.com by January 20, 2015.  It is the responsibility of the 
bidder to see that any questions are delivered to and received at the aforementioned email 
address and by the aforementioned date and time.  Responses to all written questions 
received and addenda, if any, will be published with the solicitation documents at the web 
address listed in the Notice to Bidders by January 23, 2015.  No addenda will be issued 
after January 23, 2015.  

 
3. It shall be the responsibility of the bidder to see that his bid is received at the place and 

by the date and time named in the Notice to Bidders in the Project Manual.  Bids received 
after the scheduled closing date and time for receipt of bids will be rejected. 

 
4. Bids shall be submitted in sealed envelopes plainly marked "Sealed Bid" and showing the 

name of the project, the job number if applicable, and the scheduled closing date and time 
for receipt of bids.  Electronic submission of a bid will not be accepted. 

 
5. Bids shall be submitted on the Bid Form within the Project Manual documents issued by 

the Center; each bidder shall be responsible for printing a copy of the Bid Form from the 
Project Manual on which to record the bidder's bid for submission. 

 
6. No conditional bids will be accepted. 

 
7. It is the responsibility of the prospective Bidder to review the entire bid packet to notify 

the Invitation for Bid Point of Contact if the specifications are formulated in the manner 
that would restrict competition or appear ambiguous.  Any such protest or question(s) 
regarding the specifications or bidding procedures must be received at the Center not less 
than 72 hours prior to the tine set for bid opening.  Vendors are to bid as specified herein 
or bid an approved equal.  The mention of any brand name in the specifications is not 
intended to be restrictive, but is intended to describe the general features and 
requirements (or equivalent) that the Center is seeking. 
 

8. A bidder wishing to withdraw his submitted sealed bid prior to the scheduled closing date 
and time for receipt of bids must do so by a written request signed by an authorized 
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representative of the bidder to a Center employee at the location for which sealed bids are 
to be addressed.  No telephone, facsimile, or email requests will be accepted.  The Center 
will expend the time and effort that the Center in its sole discretion determines is 
necessary to investigate the authenticity of a request before complying with a request.  
The Center shall in its sole discretion determine if the Center will comply with a request 
and the Center shall not be held liable for not complying with a request.  If the Center 
does not comply with a request, the request shall automatically become null and void.  
 

9. During the performance of this contract, the contractor agrees as follows: 
 

9.1 The Contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, or national origin.  The 
Contractor will take affirmative action to ensure that applicants are employed, and 
that employees are treated during employment without regard to their race, color, 
religion, sex, or national origin.  Such action shall include, but not be limited to 
the following: employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship.  The 
Contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided by the contracting officer 
setting forth the provisions of this nondiscrimination clause.  

 
9.2 The Contractor will, in all solicitations or advertisements for employees placed by 

or on behalf of the Contractor, state that all qualified applicants will receive 
consideration for employment without regard to race, color, religion, sex, or 
national origin. 

 
10. A Bidder may modify a bid by letter at any time prior to the submission deadline for 

receipt of bids.  The modification letter must be received prior to the submission 
deadline.  Alterations made before opening time must be initialed by the Bidder 
guaranteeing authenticity.  Bids may not be amended or altered after the official opening 
with the single exception that any product literature and/or supporting data required by 
the actual specifications will be accepted at a�Q�\�� �W�L�P�H�� �S�U�L�R�U�� �W�R�� �&�H�Q�W�H�U�¶�V�� �F�R�Q�V�L�G�H�U�D�W�L�R�Q�� �R�I��
the bid. 
 
 

11. �$���E�L�G���V�X�E�P�L�W�W�D�O���V�K�D�O�O���L�Q�F�O�X�G�H���D���F�R�P�S�O�H�W�H�G���D�Q�G���V�L�J�Q�H�G���6�W�D�W�H���R�I���%�L�G�G�H�U�¶�V���6�D�I�H�W�\���(�[�S�H�U�L�H�Q�F�H��
form; each bidder shall be responsible for printing a copy of the form from the Project 
Manual on which to record �W�K�H���E�L�G�G�H�U�¶�V���V�D�I�H�W�\���H�[�S�H�U�L�H�Q�F�H���I�R�U���V�X�E�P�L�V�V�L�R�Q�� 
 
 

12. The award will be made to a responsive and responsible bidder with the lowest bid.  The 
prices proposed will be considered firm and cannot be altered after the submission 
deadline.   
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13. All properly submitted bids will be opened and read by the Center following the 
scheduled closing date and time for receipts of bids.  Upon evaluation, the Center in its 
sole discretion will determine if a recommendation of award of a contract to a bidder 
shall be made. 
 

14. Award to a bidder by the Center for all or a portion of the Work will be deemed to have 
occurred when an agreement has been executed by both the bidder and the Center.  Until 
the award of any contract, the Center reserves the right to reject any and all bids and to 
waive technicalities; to advertise for the new bids; or to do the Work, or applicable 
portion thereof, otherwise when the best interest of the Center will be thereby promoted. 
 

15. If only one bid is received in response to the Invitation for Bids, a detailed cost proposal 
may be requested of the single Contractor.  A cost/price analysis and evaluation and/or 
audit may be performed of the cost proposal in order to determine if the price is fair and 
reasonable.  
 

16. In case of ambiguity of lack of clarity in the statement of prices in the bids, the Center 
reserves the right to consider the most favorable analysis thereof, or to reject the bid.  
Unreasonable and/or unbalanced prices submitted in a bid may result in rejection of such 
bid or other bids. 
 

17. Award of any contract, if awarded, will be made within sixty (60) days after the 
scheduled closing date and time for receipt of the bids.  Notice to Proceed will be issued 
within thirty (30) calendar days after contract Execution Date as defined in the general 
conditions. 
 

18. Within ten (10) calendar days following written request from the Center to a bidder 
�V�H�O�H�F�W�H�G�� �L�Q�� �W�K�H�� �&�H�Q�W�H�U�¶�V�� �V�R�O�H�� �G�L�V�F�U�H�W�L�R�Q�� �W�R�� �S�H�U�I�R�U�P�� �W�K�H�� �:�R�U�N�� �R�U�� �S�R�U�W�L�R�Q�� �W�K�H�U�H�R�I���� �V�D�L�G��
bidder shall provide the Center with: the Agreement duly executed by the bidder, proof of 
insurance in accordance with the Contract documents, and, a list of proposed 
subcontractors to be utilized; failure to provide the aforementioned items in the time 
specified shall be just cause of the rejection of a bid. 
 

19. No contract shall be bound upon the Center until the Agreement has been signed by a 
duly authorized representative of the Center.  
 

20. Pursuant to State law, bids shall be opened in a manner that avoids disclosure of the 
contents to competing offerors and keeps the bids secret during negotiations.  All bids are 
open for public inspection after the contract is awarded, but trade secrets and confidential 
information in the bids are not open for public inspection.  
 

21. The Bidder will list on a separate sheet of paper any exceptions to the conditions of the 
�E�L�G�������7�K�L�V���V�K�H�H�W���Z�L�O�O���E�H���O�D�E�H�O�H�G�����³�(�[�F�H�S�W�L�R�Q�V���W�R��Bid C�R�Q�G�L�W�L�R�Q�V���´���D�Q�G���Z�L�O�O���E�H���D�W�W�D�F�K�H�G���W�R 
the bid proposal.  If no exceptions are stated, it will be understood that all general and 
specific conditions will be complied with, without exception. 
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22. If it becomes necessary to revise any part of this bid, a written notice of such revision will 

be provided to all Bidders.  The Center is not bound by any oral representation(s), 
�F�O�D�U�L�I�L�F�D�W�L�R�Q���V�������R�U���F�K�D�Q�J�H�V���P�D�G�H���L�Q���W�K�H���Z�U�L�W�W�H�Q���V�S�H�F�L�I�L�F�D�W�L�R�Q�V���E�\���W�K�H���&�H�Q�W�H�U�¶�V���H�P�S�O�R�\�H�H�V����
unless such clarification or change is provided to bidders in a written addendum from the 
Purchasing Supervisor. 
 

23. The Contractor shall not commence Work under the Agreement until he has furnished 
certification of all insurance required and such has been approved by the Center, nor shall 
the Contractor allow any Subcontractor to commence work on his subcontract until proof 
of all similar insurance that is required of the subcontractor has been furnished and 
approved. 
 

24. I�I���W�K�H���E�L�G�G�H�U�¶�V���L�Q�V�X�U�D�Q�F�H���F�R�P�S�D�Q�\���L�V���D�X�W�K�R�U�L�]�H�G�����S�X�U�V�X�D�Q�W���W�R���L�W�V���D�J�U�H�H�P�H�Q�W���Z�L�W�K���E�L�G�G�H�U�����W�R��
arrange for the replacement of a loss, rather than by making a cash payment directly to 
the Center, the insurance company must furnish or have furnished by bidder, a 
performance bond in according with Section 2253.021(b), Texas Government Code, and 
a payment bond in accordance with Section 2253.021(c). 
 

25. Any quantities given in any portion of the Bid Documents, including the drawings 
(plans), are estimates only, and the actual amount of work required may differ somewhat 
from the estimates.  The basis for payment shall be the actual amount of work done 
and/or material furnished as specified in the General Conditions. 
 

26. Disadvantaged Business Enterprise (DBE) -Regulations and Reporting Form: The Center 
has a DBE program goal of 13.02% and there has been no contract goal established for 
this project.  
 

26.1 The successful Contractor shall report weekly DBE utilization with 
certified payrolls, if necessary.  

 
27. In conformance with applicable statutes, the generally prevailing wage rates in Galveston 

County determined by the United States Department of Labor in accordance with the 
Davis-Bacon Act, shall apply to this contract and such rates shall be the minimum paid 
for labor employed on this project.  Successful Contractor shall submit certified payrolls 
on a weekly basis. Specified wage rates are included in the Federally Required Contract 
Clauses. 
 

28. If by reason of Force Majeure either party shall be rendered unable, wholly or in part, to 
carry out its responsibilities under this contract by any occurrence by reason of Force 
Majeure, then the party unable to carry out its responsibility shall give the other party 
notice and full particulars of such Force Majeure in writing within a reasonable time after 
the occurr�H�Q�F�H�� �R�I�� �W�K�H�� �H�Y�H�Q�W���� �D�Q�G�� �V�X�F�K�� �Q�R�W�L�F�H�� �V�K�D�O�O�� �V�X�V�S�H�Q�G���W�K�H�� �S�D�U�W�\�¶�V�� �U�H�V�S�R�Q�V�L�E�L�O�L�W�\�� �I�R�U��
the continuance of the Forced Majeure claimed, but for no longer period. 
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28.1 Force Majeure means acts of God, floods, hurricanes, tropical storms, 
tornadoes, earthquakes, or other natural disasters, acts of public enemy, acts of 
terrorism, sovereign conduct, riots, civil commotion, strikes or lockouts, and other 
�F�D�X�V�H�V���W�K�D�W���D�U�H���Q�R�W���R�F�F�D�V�L�R�Q�H�G���E�\���H�L�W�K�H�U���3�D�U�W�\�¶�V���F�R�Q�G�X�F�W���Z�K�L�F�K���E�\���W�K�H���H�[�H�U�F�L�V�H���R�I��
due diligence the party is unable to overcome and which substantially interferes 
with operations. 

 
29. This Invitation for Bid does not commit the Center to award any costs or pay any costs, 

or to award any contract, or to pay any costs associated with or incurred in the 
preparation of a bid to this request, or to procure or contract for services or supplies. 
 

 
30. Bids shall be submitted on a separated contract basis.  No Texas sales tax shall be 

included in the prices bid for materials consumed or incorporated into the Work.  This 
contract is issued by an organization which is qualified for exemption pursuant to the 
provisions of Section 151.309(5) of the Texas Tax Code.  The Center will issue an 
exemption certificate to the Contractor.  The Contractor must then issue a resale 
certificate to the material supplier for materials purchased.  The Contractor must have a 
valid sales tax permit in order to issue a resale certificate. 
 

31. Upon obtaining consumable materials, the Contractor will issue a resale certificate in lieu 
of payment of sales tax, and the following conditions shall be observed; 
 

31.1 The Contractor will transfer title of consumable, but not incorporated, 
materials to the Center at the time and point of receipt by the Contractor; 

31.2 The contract will be paid for these consumable materials by the Center as 
soon as practicable.  Payment will not be made directly but considered subsidiary 
�W�R�� �W�K�H�� �S�H�U�W�L�Q�H�Q�W�� �E�L�G�� �L�W�H�P���� �� �7�K�H�� �&�R�Q�W�U�D�F�W�R�U�¶�V�� �P�R�Q�W�K�O�\�� �H�V�W�L�P�D�W�H�� �Z�L�O�O�� �V�W�D�W�H�� �W�K�D�W�� �W�K�H��
estimate includes consumables that were received during the month covered by 
the estimate; and 

31.3 The designated representative of the Center must be notified as soon as 
possible of the receipt of these materials so that an inspection can be made by the 
representative.  Where practical, the materials will be labeled as property of the 
Center. 
 

32. The Contractor, after execution of the contract and pursuant to Internal Revenue Service 
(IRS) regulations, shall furnish its Taxpayer Identification Number (TIN) to the Center.  
The Contractor shall provide the appropriate information on a W-9 form (which can be 
provided by The Center upon request).  The form shall be submitted directly to the 
�F�H�Q�W�H�U�¶�V���)�L�Q�D�Q�F�L�D�O���'�H�S�D�U�W�P�H�Q�W���W�R���H�Q�V�X�U�H���V�H�F�X�U�L�W�\���R�I���W�K�H���L�Q�I�R�U�P�D�W�L�R�Q�� 
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BID FORM  
 
BID SUBMITTAL DATE:  _________________________________________ 
 
NAME OF BIDDER: _____________________________________________ 
 
PROJECT NAME: Texas City/La Marque New Freedom Improvement Project 
 
BID NUMBER: _________________________________________________ 
 
THE BID IS SUBMITTED TO: the Gulf Coast Center 
 

6.1 The undersigned Bidder proposes and agrees, if this bid accepted to enter into an 
Agreement with the Center in the form included in the contract documents to perform and 
furnish all work as specified or indicated in the contract documents for the contract price 
and within 150 calendar days after proper notice to proceed has been given to the Bidder 
by the Center, and in accordance with the term and conditions of the contract documents. 
 

6.2 Bidder accepts all of the terms and conditions of the bidding documents, including 
without limitation those dealing with the deposit of Bid Security. 

 
6.3 In submitting this bid, Bidder makes all representations required by the Instructions to 

Bidders and further warrants and represents that: 
 

a. Bidder has examined copies of all the Bidding Documents, the Advertisement for 
Bids, the Instructions to Bidders, Summary of Work, and of the following 
Addenda (receipts of all which is hereby acknowledged): 
 
No. _______  Dated: __________________ 
 
No. _______  Dated: __________________ 
 
No. _______  Dated: __________________ 
 

b. Bidder has familiarized itself with the nature and extent of the contract 
documents, work, site, locality, and all local conditions, laws, and regulations that 
in any manner may affect cost, progress, or furnishing of the work. 
 

c. Bidder has obtained and carefully studied (or assumes responsibility of obtaining 
and carefully studying) all such examinations, investigations, explorations, tests, 
and studies which pertain to the subsurface or physical conditions at the sites or 
which otherwise may affect the cost, progress, performance, or furnishing of the 
work at the contract price, within the contract time and in accordance with the 
other terms and conditions of the contract documents, and Bidders assumes 
responsibility for obtaining at no additional cost to Center such additional 
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examinations, investigations, explorations, tests, reports or similar information or 
data as may be required by Bidder for such purposes. 
 

d. Bidder has reviewed and checked all information and data shown or indicated in 
the contract documents with respect to existing underground facilities at or 
contiguous to the site and assumes responsibility for the accurate location of said 
underground facilities.  Bidder assumes responsibility for obtaining at no 
additional cost to the Center such additional examinations, investigations, 
explorations, tests, reports, or similar information or data in respect of said 
underground facilities as may be required by Bidder in order to perform and 
furnish the work at the contract price within the contract time and in accordance 
with the other terms and conditions of the contract documents. 
 

e. Bidder has correlated the results of all such observations, examinations, 
investigations, explorations, tests, reports, and studies with the terms and 
conditions of the contract documents. 
 

f. Bidder has given Engineer written notice of all conflicts, errors, or discrepancies 
that it has discovered in the contract documents, and the written resolution thereof 
by Engineer is acceptable to Bidder. 
 

g. The bid is genuine and not made in the interest of or on behalf of any undisclosed 
person, firm, or corporation and is not submitted in conformity with any 
agreement or rules of any group, association, organization, or corporation: 
 

i. Bidder has not directly or indirectly induced or solicited any other Bidder 
to submit a false or sham bid; 
 

ii.  Bidder has not solicited or induced any person, firm, or a corporation to 
refrain from bidding; and 
 

iii.  Bidder has not sought by collusion to obtain for himself any advantage 
over any other Bidder or over the Center. 
 

6.4 Bidder Qualifications: The Undersigned Bidder acknowledges that it is in the best interest 
of the Center and Contractor to have the work performed by experienced personnel in 
each particular construction discipline.   

 
The following pages include the Schedule of Unit Price Work.  The unit prices will be used, 
upon award of the contract, to determine the payment for each respective item.  Upon award of 
the contract, this document becomes part of the contract agreement between the Center and the 
Contractor.  Record in the blanks provided the UNIT PRICE for each bid item listed, as 
requested and defined in the specifications.  
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GULF COAST CENTER TE XAS CITY/LA MARQUE  
NEW FREEDOM IMPROVEM ENT PROJECT 

 

Bid 
Item 

# Description Unit  Quantity  
Unit Price Written in 

Figures 
Total Amount 

Bid 

1 Saw Cut and Remove and 
dispose existing 

concrete/or asphalt 
sidewalk, driveways, 

gravels, walkways, curb, 
and gutter, all depths and 

material 

SY 1,433.73 $ $ 

162 
2002  

Sodding SY 972 $ $ 

 Borrow CY 35 $ $ 

2 Install Area Inlet EA 1 $ $ 

3 Adjust Existing Manhole 
to Grade 

EA 3 $ $ 

4 Remove and Replace Yard 
Drain Pipes 

LF 12.30 $ $ 

 Project Identification 
Signs 

EA 1 $ $ 

5 Mobilization  LS 1 $ $ 

6 Traffic Control LS 1 $ $ 

7 Construct new 6-inch 
Concrete Driveways, 

complete in place 

SY 45 $ $ 

8 Construct new 7-inch 
Concrete Driveways, 

complete in place 

SY 391 $ $ 

9 �&�R�Q�V�W�U�X�F�W���1�H�Z�����¶���[�����¶����������
inch Concrete Sidewalks, 

complete in place 

LF 2,391 $ $ 

10 Wheelchair Ramps 
including truncated domes 

SY 89 $ $ 

11  Install, maintain and 
remove reinforced filter 
fabric fence, filter fabric 

LF 517 $ $ 
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barrier, gravel bag inlet 
protection barrier, or inlet 
protection barrier 

12 Adjust Existing Water 
Valve Box or Water Meter 

to Grade 

EA 2   

13 Relocate Existing Sign, 
Marker, Post, or Mail Box 

EA 1   

GRAND TOTAL PRICE  $ 
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EXAMPLE STANDARD FORM OF AGR EEMENT  
 

Gulf Coast Center Texas City/La Marque New Freedom Improvement Project 
 

AGREEMENT made as of the ______________ day of _______________ in the year 20__. 
 
BETWEEN the Owner:  �*�X�O�I���&�R�D�V�W���&�H�Q�W�H�U�����K�H�U�H�D�I�W�H�U���³�2�Z�Q�H�U�´���R�U���³�&�H�Q�W�H�U�´�� 

   4352 E.F. Lowry Expressway 
Texas City, Texas 77591 

 
and the Contract:   ____________________________________���³�&�R�Q�W�U�D�F�W�R�U�´�� 
     ________________________________________________ 
     ________________________________________________ 
 
The Project is described as:  Texas City/La Marque New Freedom Improvement Project  

________________________________________________ 
________________________________________________ 

 
The Engineer is:   Nedu Engineers___________________________________ 

________________________________________________ 
________________________________________________ 

 
For and in consideration of the mutual terms, conditions and covenants of this Agreement and all 
accompanying documents between Center and Contractor, the receipt and sufficiency of which 
are hereby acknowledged, Center and Contractor agree as follows: 
 
ARTICLE 1 THE CONTRACT DOCUMENTS 
 
The Contract Documents consist of this Agreement, Conditions of the Contract (General, 
Supplementary and other Conditions), Drawings, Specifications, Addenda issued prior to 
execution of this agreement, other documents listed in this Agreement and Modifications issued 
after execution of this Agreement: these form the Contract, and are as fully a part of the Contract 
as if attached to this Agreement or repeated herein.  The Contract represents the entire and 
integrated agreement between the parties hereto and supersedes prior negotiations, 
representations or agreements, either written or oral. An enumeration of the Contract Documents, 
other than Modifications, appears in Article 7. 
 
ARTICLE 2 THE WORK OF THIS CONTRACT 
 
Contractor shall fully execute the Work described in the Contract Documents, except to the 
extent specifically indicated in the Contract Documents to be the responsibility of others. 
 
ARTICLE 3 DATE OF COMMENCEMENT; DATE OF SUBSTANTIAL COMPLETION; 
DATE OF FINAL COMPLETION 
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3.1 The date of commencement of the Work shall be the date of this Agreement unless a 
different date is stated below or provision is made for the date to be fixed in a Notice to 
Proceed issued by Center. 
 

3.2 The Contract Time shall be measured from the date delineated in the Notice of Proceed. 
 

3.3 Contractor shall commence Work within seven_______(_7_) calendar days from the date 
delineated in the Notice to Proceed. 
 

3.4 Contractor shall achieve Substantial Completion of the items of Work listed in the 
attached Plans to this Agreement no later than ONE HUNDRED AND 
FORTY_______(_140_) calendar days from issuance by Center of Notice to Proceed, 
and Contractor shall achieve Final Completion of the entire Work no later than ONE 
HUNDRED AND FIFTY 150_) calendar days from issuance by Center of Notice to 
Proceed, subject to adjustments of this Contract Time as provided in the Contract 
Documents. 
 

3.5 If Contractor fails to achieve Substantial completion of the Work (or any portion thereof) 
on or before the date(s) specified for Substantial Completion in the Agreement, 
Contractor shall pay to Center, as liquidated damages, the sum of TWO HUNDRED 
AND FIFTY and No/100 Dollars ( $250_) for each calendar day that Substantial 
Completion is delayed after the date(s) specified for Substantial Completion.  It is hereby 
agreed that the liquidated damages to which Center is entitled hereunder are a reasonable 
forecast of just compensati�R�Q���I�R�U���W�K�H���K�D�U�P���W�K�D�W���Z�R�X�O�G���E�H���F�D�X�V�H�G���E�\���&�R�Q�W�U�D�F�W�R�U�¶�V���I�D�L�O�X�U�H���W�R��
achieve Substantial Completion of the Work (or any portion thereof) on or before the 
date(s) specified for Substantial Completion in the Agreement.  It is agreed that the harm 
that would be caused by such failure, which includes loss of expected use of the Project 
areas, provisions of alternative storage facilities and rescheduling of moving and 
occupancy dates, is one that is incapable or very difficult of accurate estimation.  It is 
hereby agreed that if Substantial Completion of the Work (or any portion thereof) is not 
achieved on or before the date(s) specified for Substantial Completion in the Agreement, 
the Center shall have the option to either collect liquidated damages as set forth herein or 
to thereafter rely on its remedies under the Contract Documents and at law and in equity, 
including without limitation, the recovery of actual damages.  The date(s) specified for 
Substantial Completion of the Work (or any portion thereof) in the Agreement shall be 
subject to adjustment as provided in the Contract Documents.  
 

3.6 Contractor shall achieve Final Completion of the entire Work no later than ONE 
HUNDRED AND FIFTY (_150_) calendar days from issuance by Center of Notice to 
Proceed. 

 
ARTICLE 4 CONTRACT SUM 
 

4.1 Center shall pay Contractor the Contract Sum in current funds for Contractor's 
performance of the Contract. The Contract Sum shall be 
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______________________________________ ($____________), subject to additions 
and deductions as provided in the Contract Documents. 

 
4.2 The Contract Sum is based upon the following alternates which are described in the 

Contract Documents and are hereby accepted by Center: 
 
____________________________    ____________________________ 
____________________________    ____________________________ 
____________________________    ____________________________ 
 
ARTICLE 5 PAYMENTS 
 

5.1 PROGRESS PAYMENTS 
 

5.1.1. Based upon Applications for Payment submitted to Engineer and Center 
by Contractor, and Certificates for Payment issued by Engineer and not disputed 
by Center and/or Center's lender, Center shall make progress payments on 
account of the Contract Sum to Contractor as provided below, in General 
Conditions, and elsewhere in the Contract Documents. 
 

5.1.2. The period covered by each Application for Payment shall be one calendar 
month ending on the last day of the month. 
 

5.1.3. Provided that an Application for Payment is received by Engineer and 
Center, and Engineer issues a Certificate of Payment not later than the tenth (10th) 
day of the a month, Center shall make payment to Contractor not later than the 
tenth (10th) day of the next month.  If an Application for Payment is received by 
Engineer and Center after the application date fixed above, payment shall be 
made by Center not later than one month after the Engineer issues a Certificate for 
Payment. 
 

5.1.4. Each Application for Payment shall be based on the most recent schedule 
of values submitted by Contractor in accordance with the Contract Documents.  
The schedule of values shall allocate the entire Contract Sum among the various 
portion of the Work.  The schedule of values shall be prepared in such form and 
supported by such data to substantiate its accuracy as Engineer and Center may 
require.  This schedule, unless objected to by Engineer or Center, shall be used as 
�D���E�D�V�L�V���I�R�U���U�H�Y�L�H�Z���&�R�Q�W�U�D�F�W�R�U�¶�V���$�S�S�O�L�F�D�W�L�R�Q�V���I�R�U���3�D�\�P�H�Q�W���� 
 

5.1.5. Applications for Payment shall warrant the percentage of completion of 
each portion of the Work as of the end of the period covered, less 5% for 
retainage, as outlined in 14.1.5 by the Application for Payment.  
 

5.1.6. Subject to other provisions of the Contract Documents, the amount of each 
progress payment shall be computed as provided in the General Conditions. 
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5.1.7. Except with Center�¶�V�� �S�U�L�R�U�� �Z�U�L�W�W�H�Q�� �D�S�S�U�R�Y�D�O���� �&�R�Q�W�U�D�F�W�R�U�� �V�K�D�O�O�� �Q�R�W��make 
advance payments to suppliers for materials or equipment, which have not been 
delivered and stored at the site. 

5.2 FINAL PAYMENT 
 

5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, 
shall be made by Center to Contractor when: 
 
5.2.1.1 Contractor has fully performed the Contract except for 

�&�R�Q�W�U�D�F�W�R�U�¶�V�� �U�H�V�S�R�Q�V�L�E�L�O�L�W�\�� �W�R�� �F�R�U�U�H�F�W�� �:�R�U�N���� �D�Q�G�� �W�R�� �V�D�W�L�V�I�\�� �R�W�K�H�U��
requirements, if any, which extend beyond final payment; and 
 

5.2.1.2 A final Certificate for Payment has been issued by Engineer. 
 

5.2.2 Center�¶�V�� �I�Lnal payment to Contractor shall be made no later than thirty 
�����������G�D�\�V���D�I�W�H�U���W�K�H���L�V�V�X�D�Q�F�H���R�I���(�Q�J�L�Q�H�H�U�¶�V���I�L�Q�D�O���&�H�U�W�L�I�L�F�D�W�H���I�R�U���3�D�\�P�H�Q�W�������,�Q��
no event shall final payment be required to be made prior to thirty (30) 
days after all Work on the Contract has been fully performed.  Defect in 
the Work discovered prior to final payment shall be treated as no-
conforming Work and shall be corrected by Contractor prior to final 
payment, and shall not be treated as warrant items. 

 
ARTICLE 6 TERMINATION OR SUSPENSION 
 

6.1 The Contract may be terminated by Center or Contractor as provided in the General 
Conditions. 
 

6.2 The Work may be suspended by the Center as provided in the General Conditions. 
 
ARTICLE 7 ENUMERATION OF CONTRACT DOCUMENTS 
 

7.1 The Contract Documents, except for Modifications issued after execution of this 
Agreement are enumerated as follows: 
 

7.1.1 The Agreement is this executed version of the Gulf Coast Center Standard 
Form of Agreement between Center and Contractor, as modified. 
 

7.1.2 The General Conditions are the Gulf Coast Center General Conditions, as 
modified. 
 

7.1.3 The Specifications are those contained in the Project Manual dated  
__________________. 
 

7.1.4 The Drawings, if any, are those contained in the Project Manual dated  
__________________. 
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7.1.5 The Insurance & Construction Bond Forms of the Contract are those 
contained in the Project Manual dated __________________. 
 

7.1.6 The Notice to Bidders, Instruction to Bidders, Bid Form, and Addenda, if 
any, are those contained in the Project Manual dated __________________. 
 

7.1.7 IF this Agreement covers construction involving federal funds, thereby 
requiring inclusion of mandated contract clauses, such federally required clauses 
are those contained in the Contract Forms, Federally Required Contract Clauses, 
as modified. 
 

7.1.8 Other documents, if any, forming part of the Contract Documents are as 
follows: __________________________________________________________ 

 
ARTICLE 8 MISCELLANEOUS PROVISIONS 
 

8.1 Where reference is made in this Agreement to a provision of any document, the reference 
refers to that provision as amended or supplemented by other provisions of the Contract 
Documents. 
 

8.2 Center�¶�V���U�H�S�U�H�V�H�Q�W�D�W�L�Y�H���L�V����   ____________________________________ 
____________________________________ 
____________________________________ 
 

8.3 �&�R�Q�W�U�D�F�W�R�U�¶�V���U�H�S�U�H�V�H�Q�W�D�W�L�Y�H is:  ____________________________________ 
____________________________________ 
____________________________________ 
 

8.4 Neither Center�¶�V���Q�R�U���&�R�Q�W�U�D�F�W�R�U�¶�V���U�H�S�U�H�V�H�Q�W�D�W�L�Y�H���V�K�D�O�O���E�H���F�K�D�Q�J�H�G���Z�L�W�K�R�X�W���W�H�Q�������������G�D�\�V�¶��
written notice to the other party. 
 

8.5 Waiver of any breach of this Agreement shall not constitute waiter of any subsequent 
breach. 
 

8.6 Center agrees to pay Contractor from available funds for satisfactory performance of this 
Agreement in accordance with the bid or proposal submitted therefor, subject to proper 
additions and deductions, all as provided in the General Conditions of this Agreement, 
and Center agrees to make payments on account thereof as provided therein.  Lack of 
funds shall render this Agreement null and void to the extent fund are not available.  This 
�$�J�U�H�H�P�H�Q�W���L�V���D���F�R�P�P�L�W�P�H�Q�W���R�I���*�X�O�I���&�R�D�V�W���&�H�Q�W�H�U�¶�V���F�X�U�U�H�Q�W���U�H�Y�H�Q�X�H�V���R�Q�O�\���� 
 

8.7 Although this Agreement is drawn by Center, both parties hereto expressly agree and 
assert that, in the event of any dispute over its meaning or application, this Agreement 
shall be interpreted reasonably and fairly, and neither more strongly for no against either 
party. 
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8.8 This Agreement shall be enforceable in Galveston County, Texas, and if legal action is 
necessary by either party with respect to the enforcement of any or all of the terms or 
conditions herein, exclusive venue for same shall lie in Galveston County, Texas.  This 
Agreement shall be governed by and construed in accordance with the laws and court 
decisions of the State of Texas. 
 

8.9 Both parties hereby expressly agree that no claims or disputes between the parties arising 
out of or relating to this Agreement or a breach thereof shall be decided by an arbitration 
proceeding, including without limitation, any proceeding under the Federal Arbitration 
Act (9 USC Section1-14) or any applicable state arbitration statue. 
 

8.10 The parties, by execution of this Agreement bind themselves, their heirs, 
successors, assigns, and legal representatives for the full and faithful performance of the 
terms and provisions hereof. 

 
This Agreement is entered into as of the day and year first written above and is executed in at 
least three (3) original copies, of which one is to be delivered to Contractor, one to Engineer for 
use in the administration of the Contract, and the remainder to Center. 
 
Center      Contractor 
 
GULF COAST CENTER    ____________________________________ 
 
Printed Name: ________________________ Printed Name: _______________________ 
 
Title: _______________________________  Title: _______________________________ 
 
Date Signed: _________________________  Date Signed: _________________________ 
 
 
ATTEST 
 
_____________________________________ 
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CERTIFICATE OF LIABI LITY INSURANCE  
Instruction Sheet 

1. CERTIFICATE OF LIABILITY INSURANCE FORM - The Gulf Coast Center's Certificate 
of Liability Insurance form provided herein or a standard ACORD form. 
 

2. PRODUCER and INSURED- Please list name, address, phone number and e-mail.  
 

3. COMPANIES AFFORDING COVERAGE - TDI number required. The TDI number can be �R
obtained from the Texas Dept. of Insurance Website: http://www.tdi.state.tx.us/. - Company 
Lookup.  
 

3.1 Note: Exception to this rule. In certain instances where there is unusual risks 
involved, Surplus Lines Insurance Carriers can be used. Below are the guidelines: �R 
 

3.1.1 Insurance Company does not have to be "licensed in Texas", but they do 
have to be "eligible for a Texas license." �RPlease verify with the Texas 
Dept. of Insurance�RWebsite: http://www.tdi.state.tx.us/. - Company 
Lookup  

 
3.1.2 Policy has to be written by licensed surplus lines Agent. Also verify with 

the Texas Dept. of Insurance Website http://www.tdi.state.tx.us/- Agent 
Lookup 

 
4 TYPES OF INSURANCE COVERAGE �± 

 
4.1 CONSTRUCTION CONTRACT: Please double check the General Conditions and 

the Supplemental General Conditions for the types and amounts of insurance 
required. The Supplemental General Conditions usually state the following: 
 

4.1.1 Business Automobile Liability Insurance  
 

4.1.2 Workers' Compensation and Employers' Liability Insurance  
 

4.1.3 Commercial General Liability Insurance  
 

4.1.4 Builders' Risk Insurance - (Generally required for all "vertical" 
construction. Check with Project Manager for requirements.) 

 
4.2 FOR ALL OTHER CONTRACTS, PLEASE REFER TO THE INSURANCE 

SECTION FOR TYPE OF INSURANCE REQUIRED. (For example Engineering 
Service Contracts usually require "professional liability insurance". 
 

5 EFFECTIVE DATE & EXPIRATION DATE - Please make sure dates are current. 
 

6 Gulf Coast Center must be listed on the Certificate of Insurance as an additional insured 
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(except Workers Compensation and Builders Risk).  
 

7 Certificate must indicate that the insurance Company must give the Gulf Coast Center notice 
of any changes, cancellation, etc. at least thirty (30) days prior to date of change.  
 

8 Make sure Certificate is signed by an Agent Licensed in the State of Texas, this can also be 
found on the Texas Department of insurance website - www.tdi.state.tx.us - Agent Lookup.  
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GENERAL CONDITIONS  
 
ARTICLE 1 DEFINITIONS 
 
Whenever used in these General Conditions or in the other Contract Documents the following 
terms have the meaning indicated which are applicable to both the and thereof: 
 

1.1 Addenda �± Written or graphic instruments issued prior to the receipt of Proposals or the 
opening of Bids that clarify, correct or change the proposal or bidding requirements or 
the Contract Documents. 
 

1.2 Agreement �± Prescribed form. 
 

1.3 Alternative Dispute Resolution �± The process by which a disputed claim may be settled if 
the Center and the Contractor cannot reach an agreement between themselves, as an 
alternative to litigation. 
 

1.4 Bid �± Proposal of bidder on prescribed forms setting forth prices for performing the Work 
described in the Contract Documents. 
 

1.5 Bid Documents �± the advertisement or invitation for bids, instructions bidders, the bid 
form, the Contract Documents and Addenda. 
 

1.6 Calendar Day �± Any day of the week; no days being excepted. Work on Saturdays, 
Sundays, and/or Legal Holidays shall only be conducted with prior express written 
consent of the Center. 
 

1.7 Change Directive �± A written directive to the Contractor, signed by the Center, ordering a 
change in the Work and stating a proposed basis for adjustment, if any, in the Contract 
Amount or Contract Time, or both.  A Change Directive may be used in the absence of 
total agreement on the terms of a Change Order.  A Change Directive does not change the 
Contract Amount or Contract Time, but is evidence that the parties except that the change 
directed or documented by a Change Directive will be incorporated in a subsequently 
issued Change Order. 
 

1.8 Change Order �± Written agreements enter into between the Contractor and the Center 
authorizing an addition, deletion, or revision to the Contract, issued on or after the 
execution Date of the Agreement and within the Contract term. 
 

1.9 Claim �± A written demand seeking, as a matter or right, adjustment or interpretation of 
Contract terms, payment of money, extension of time or other relief with respect to the 
terms of the Contract. 
 

1.10 Center - The Gulf Coast Center. 
 

1.11 �&�H�Q�W�H�U�¶�V���5�H�S�U�H�V�H�Q�W�D�W�L�Y�H���± The designated representative of the Center. 
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1.12 Contract - The Contract represents the entire and integrated agreement between 

the Center and the Contractor for performance of the Work, as evidenced by the Contract 
Documents. 
 

1.13 Contract Amount - The amount payable the Center to the Contractor for 
completion of the Work in accordance with the Contract Documents. 
 

1.14 Contract Documents - Invitation to Instructions to General Conditions, 
Supplemental General Conditions, Special Conditions, Technical Specifications, Project 
Manual, Drawings, Addenda and Change Orders. 
 

1.15 Contract Time - The number of days allowed for completion of the Work as 
defined by the Contract. When any period is referred to in days, it will be computed to 
exclude the first and include the last day of such period. A day of twenty-four (24) hours 
measured from midnight to the next midnight will constitute a day. 
 

1.16 Contractor �± The individual, firm, corporation, or other business entity with 
whom the Center has entered into the Contract. 
 

1.17 Drawings �± Those portions of the Contract Documents which are graphic 
representations of the scope. Extent and character of the Work to be furnished and 
performed by the Contractor and which have been approved by the Center.  Drawings 
may include plans, elevations, sections, details, schedules, and diagrams.  Shop Drawings 
are not Drawings as so defined. 
 

1.18 Engineer/Architect (E/A) �± The Center�¶�V���G�H�V�L�J�Q���S�U�R�I�H�V�V�L�R�Q�D�O��identified as such in 
�W�K�H���&�R�Q�W�U�D�F�W�������7�K�H���W�L�W�O�H�V���R�I���³�$�U�F�K�L�W�H�F�W���(�Q�J�L�Q�H�H�U�´�����³�$�U�F�K�L�W�H�F�W�´�����D�Q�G���³�(�Q�J�L�Q�H�H�U�´���X�V�H�G���L�Q���W�K�H��
Contract Documents shall be read the same as Engineer/Architect (E/A)  Nothing 
contained in the Contract Documents shall create any contractual or agency relationship 
between E/A and the Contractor. 
 

1.19 Equal �± �7�K�H���W�H�U�P�V���³�H�T�X�D�O�´���R�U���³�D�S�S�U�R�Y�H�G���H�T�X�D�O�´���V�K�D�O�O���K�D�Y�H���W�K�H���V�D�P�H���P�H�D�Q�L�Q�J�� 
 

1.20 Execution Date �± Date of the last signature of the parties to the Agreement. 
 

1.21 Field Order �± A written order issued by Center�¶�V�� �5�H�S�U�H�Ventative which orders 
minor changes in the Work and which does not involve a change in the Contract Amount 
or the Contract Time. 
 

1.22 Final Acceptance �± The stage in the Contract process when, in the Center�¶�V��
opinion, Final Completion of the Work had been attained and a Certificate of Acceptance 
approved by the Center is issued. 
 

1.23 Final Completion �± The stage in the progress of the Work when, in the Center�¶�V��
opinion, the entire Work has been �F�R�P�S�O�H�W�H�G���� �W�K�H�� �&�R�Q�W�U�D�F�W�R�U�¶�V��obligations under the 
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Contract Documents have been fulfilled, and the Center is processing or has made final 
payment to the Contractor, as evidenced by a Certificate of Acceptance approved by the 
Center. 
 

1.24 Inspector �± The authorized representative of any regulatory agency that had 
jurisdiction over any portion of the Work, 
 

1.25 Milestones �± A significant event specified in the Contract Documents relating to 
an intermediate completion date or time prior to Substantial completion of all the Work. 
 

1.26 Notice to Proceed - A Written Notice �Rthe Contract commence to run and on 
which the Contractor shall start to the Contractor's obligations under the Contract 
Documents. 

 
1.27 Partial Occupancy or Use - Use by the Center of a partially completed part of the 

Work for the purpose for which it is intended (or a related purpose) prior to Substantial 
Completion of all the Work. 
 

1.28 .Project - The total construction of which the Work to be under the Contract 
Documents may be or a part, as indicated elsewhere in the Contract Documents. 
 

1.29 Project Manual - That portion of the Contract Documents which may include the 
following: introductory information; bidding requirements, Contract forms and General 
and Supplemental General Conditions; General Requirements; Specifications; Drawings; 
Project Manual; and Addenda. 
 

1.30 Proposal - Proposal of Offeror, under Local Government Code §271.113 
providing for alternative project delivery methods, on prescribed forms setting forth for 
performing the Work described in the Contract Documents. 
 

1.31 Proposal documents - the advertisement or invitation for Proposals, Instruction to 
the Proposal form, the Contract Documents and Addenda. 
 

1.32 Resident Project Representative - The authorized representative of E/A who may 
be assigned to the site or any part thereof. 
 

1.33 Shop Drawings - All drawings, diagrams, illustrations, schedules and other data or 
information which are specifically prepared or assembled or for the Contractor and 
submitted by the Contractor as required by the Contract Documents. 
 

1.34 Specifications- Those portions of the Contract Documents consisting of written 
technical descriptions as applied to the Work, which set forth to the in detail, the 
requirements which must be met by all materials, equipment, construction systems, 
standards, workmanship, equipment and services in order to render a completed and 
useful project. 
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1.35 Substantial Completion -The stage in the progress of the Work when the Work, or 
designated portions thereof, may still require minor modifications or adjustments but, in 
the Center's opinion, the Work has progressed to the point such that all parts of the Work 
under consideration are fully operational, as evidenced by a Certificate of Substantial 
Completion approved by the Center. 
 

1.36 Subcontractor - An individual, firm, or a corporation having direct contract with 
the Contractor for the performance of the Work. 

 
1.37 Sub-subcontractor �± A person or entity who has a direct or indirect contract with a 

Subcontractor to perform a portion of the Work 
 

1.38 Superintendent �± The representative of the Contractor authorized in writing to 
receive and fulfill instructions from Center�¶�V���5�H�S�U�H�V�H�Q�W�D�W�L�Y�H�����D�Q�G���Z�K�R���V�K�D�O�O��supervise and 
direct construction of the Work. 
 

1.39 Supplier - An individual or entity having a direct contract with the Contractor of 
with any Subcontractor to furnish materials or equipment to be incorporated in the Work 
by the Contractor or any Subcontractor. 
 

1.40 Time Extension Request �± An approved request for time extension on a form 
acceptable to the Center. 
 

1.41 Work - The entire completed construction, or the various separately identifiable 
parts thereof, required to be furnished under the Contract Documents. 
 

1.42 Working Day �± Any day of the week not including Saturdays, Sundays, or Legal 
Holidays, in which conditions not under the control will permit work for at least seven (7) 
hours of the Working Times.  Upon authorization by the Center's Representative, work 
on Saturdays, Sundays and/or Legal Holidays may be allowed and in that event a 
Working Day will be counted for each such day. 
 

1.43 Working Times- Times of day(s) during which work may be performed.  Unless 
authorized by Center's Representative, all Work shall be performed between 7:00 a.m. 
and 6:00 p.m. on weekdays and, if previously authorized as provided for in paragraph 
1.42 or paragraph 1.6 herein, as between 9:00 a.m. and 6:00 p.m. on Saturdays, Sundays 
or Legal Holidays.  When the Contractor has been authorized to perform Work during 
hours outside Working Times, such hours shall be considered time worked on Working 
Day contracts.  Notwithstanding the preceding, emergency work may be done without 
prior permission only as provided in paragraph Article 6 herein. 
 

1.44 Written Notice - Written communication between the Center and the Contractor. 
Written Notice shall be deemed to have been duly served if delivered in person to 
Center's Representative or to the Contractor's duly authorized representative, or if such 
Written Notice is delivered to or sent by registered or certified mail to the attention of 
Center's Representative or to the Contractor's duly authorized representative at the last 



27 
 

business address known to the party giving notice. 
 
ARTICLE 2 PRELIMINARY MATTERS 
 

2.1 Deliver of Agreement, Bonds, Insurance, and Other Documentation �± Within ten (10) 
Calendar Days after written notification of award of Contract, the Contractor shall deliver 
to the Center signed Agreement, Bond(s), Insurance Certificate(s) and other 
documentation required for execution of the Contract. 
 

2.2 Copies of Documents - The Center shall furnish the Contract Documents at the website 
specified herein at no cost. 
 

2.3 Commencement of Contract Times and Notice to Proceed �± The Contract Time(s) will 
begin to run on the day indicated in the Notice to Proceed.  Notice to Proceed will be 
given within sixty (60) Calendar Days after the Execution Date of the Agreement, unless 
extended by written agreement of the parties. 
 

2.4 Before Starting Construction �± 
 

2.4.1 No Work shall be done at the site prior to the preconstruction conference 
without the Center�¶�V approval.  Before undertaking each part of the Work, the 
Contractor shall carefully study and compare the Contract Documents and check 
and verify pertinent figures shown thereon and all applicable field measurements.  
The Contractor shall promptly report in writing to Center�¶�V�� �5�H�S�U�H�V�H�Q�W�D�W�L�Y�H�� �D�Q�\��
conflict, error, ambiguity or discrepancy which the Contractor may discover and 
shall obtain a written interpretation or clarification from Center�¶�V���5�H�S�U�H�V�H�Q�W�D�W�L�Y�H��
before proceeding with any Work affected thereby.  The Contractor shall be liable 
to the Center for failure to report any conflict, error, ambiguity or discrepancy in 
the Contract Documents of which the Contractor knew or reasonably should have 
known. 
 

2.4.2 The Contractor shall submit the following to Center�¶�V Representative for 
review and approval no later than the preconstruction conference: 
 

2.4.2.1 A preliminary progress schedule indicating the times (number of days or 
dates) for starting and completing the various stages of the Work, 
including any Milestones specified in the Contract Documents, identifying 
when all Subcontractors will be utilized, and taking into consideration any 
limitations on Working Hours; 
 

2.4.2.2 A preliminary schedule of Shop Drawing and sample submittals; 
 

2.4.2.3 A preliminary schedule of values for all of the Work subdivided into 
component parts in sufficient detail to serve as the basis for progress 
payments during construction.  Such prices will include an appropriate 
amount of overhead and profit applicable to each item of Work; 
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2.4.2.4 A letter designating Contractor's Superintendent; 

 
2.4.2.5 A letter from the Contractor and Subcontractor(s) listing any salaried 

specialists; 
 

2.4.2.6 �,�I�� �D�S�S�O�L�F�D�E�O�H���� �D�� �O�H�W�W�H�U�� �G�H�V�L�J�Q�D�W�L�Q�J�� �W�K�H�� �³�&�R�P�S�H�W�H�Q�W�� �3�H�U�V�R�Q���V���´�� �R�Q�� �J�H�Q�H�U�D�O��
safety measures; 
 

2.4.2.7 If applicable, a traffic control plan; and 
 

2.4.2.8 If applicable, a letter designating the Texas Registered Professional Land 
Surveyor for layout of the Work. 
 

2.5 Preconstruction Conference - Prior to commencement of Work at the site, a 
preconstruction conference attended by the Contractor, Center's Representative, and 
others will be held. 
 

2.6 Initially Acceptable Schedules �± Unless otherwise provided in the Contract Documents, 
the Contractor shall obtain approval of Center�¶�V�� �5�H�S�U�H�V�H�Q�W�D�W�L�Y�H�� �R�Q�� �I�L�Q�D�O�� �Y�H�U�V�L�R�Q�� �R�I�� �W�K�H��
schedules submitted before the first progress payment will be made to the Contractor.  
The progress schedule must provide for an orderly progression of the Work to completion 
within any specified Milestones and Contract times.  Acceptance of the schedule by 
Center�¶�V���5�H�S�U�H�V�H�Q�Wative will neither impose on Center�¶�V���5�H�S�U�H�V�H�Q�W�D�W�L�Y�H���U�H�V�S�R�Q�V�L�E�L�O�L�W�\���I�R�U��
the sequencing, scheduling or progress of the Work nor interfere with or relieve the 
�&�R�Q�W�U�D�F�W�R�U���I�U�R�P���W�K�H���&�R�Q�W�U�D�F�W�R�U�¶�V���I�X�O�O���U�H�V�S�R�Q�V�L�E�L�O�L�W�\���W�K�H�U�H�R�I�������7�K�H���F�R�Q�W�U�D�F�W�R�U�¶�V���V�F�K�H�G�X�O�H���R�I��
Shop Drawings and sample submissions must provide an arrangement agreeable to the 
parties for reviewing and processing the required submittals. 

 
ARTICLE 3 CONTRACT DOCUMENTS; INTENT AMENDING, REUSE 
 

3.1 Intent - 
 

3.1.1. The intent of the Contract Documents is to include all information 
necessary for the proper execution and completion of the Work by the Contractor.  
The Contract Documents are complementary, and what is required by one shall be as 
binding as if required by all.  In cases of disagreement, the following order of 
precedence shall govern (top item receiving priority of interpretation): 
 

3.1.1.1 Signed Agreement 
 

3.1.1.2 Addenda to the Contract Documents 
 

3.1.1.3 General Conditions 
 

3.1.1.4 Other Bidding Requirements and Contract Forms 
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3.1.1.5 Special Provisions to the Standard Technical Specifications 

 
3.1.1.6 Special Specifications, if applicable 

 
3.1.1.7 Standard Technical Specifications 

 
3.1.1.8 Drawings (figured dimensions shall govern over scaled dimensions) 

 
3.1.1.9 Project Safety manual, if applicable 

 
3.1.2. Unless otherwise stated in the Contract Documents, words which have 
well-known technical or construction industry meanings are used in the Contract 
Documents in accordance with such recognized meanings. 
 

3.2 Reporting and Resolving Discrepancies �± 
 

3.2.1. If, during the performance of the Work, the Contractor discovers any 
conflict, error, ambiguity or discrepancy within the Contract Documents or 
between the Contract Documents and any provisions of any such law or 
regulation applicable to the performance of the Work or of any such standard, 
specification, manual or code or instructions of any Supplier, the Contractor shall 
immediately report it to Center's Representative in writing, and the Contractor 
shall not proceed with the Work affected thereby until an amendment or 
supplement to the Contract Documents has been issued.  The Contractor shall be 
liable to the Center for failure to report any such conflict, error, ambiguity or 
discrepancy of which the Contractor knew or reasonably should have known. 
 

3.3 Amending and Supplementing Contract Documents �± 
 

3.3.1. The Contract Documents may be amended to provide for additions, 
deletions and revisions in the Work or to modify the terms and conditions thereof 
in one or more of the following ways: 
 

3.3.1.1 Change Order. 
 

3.3.1.2 Change Directive. 
 

3.3.1.3 Time Extension Request. 
 

3.3.2. In addition, the requirements of the Contract Documents may be 
supplemented, and minor variations and deviations in the Work may be 
authorized, in one or more of the following ways: 
 

3.3.2.1 Field Order. 
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3.3.2.2 Review of a Shop Drawing or sample. 
 

3.3.2.3 Written Interpretation or Clarification. 
 

3.4 Reuse of Documents Prohibited �± The Contractor and any Subcontractor or Supplier or 
other person or organization performing or furnishing any of the Work under a direct or 
indirect contract with the Center:   

3.4.1. Shall not have or acquire any title to or ownership rights in any of the 
Drawings, Specifications or other documents (or copies of any thereof) prepared 
�E�\���R�U���E�H�D�U�L�Q�J���W�K�H���V�H�D�O���R�I���(���$���R�U���(���$�¶�V���F�R�Q�V�X�O�W�D�Q�W�V�����D�Q�G�� 

3.4.2. Shall not reuse any of such Drawings, Specifications, other documents or 
copies on extension of the Project or any other project without written consent of 
the Center and E/A. 

 
ARTICLE 4 AVAILABILI TY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; 
REFERENCE POINTS 
 

4.1 Availability of Lands - The Center shall furnish, as indicated in the Contract Documents 
all required rights to use the lands upon which the Work is to be performed, rights-of-way 
and easements for access thereto, and such other lands which are designated for the use of 
the Contractor.  The Center shall identify any encumbrances or restrictions not of general 
application but specifically related to use of lands so furnished with which the Contractor 
will  have to comply in performing the Work.  If  the Center fails to furnish these lands, 
rights-of-way or easements in a timely manner, the Contractor may make a Claim for 
adjustments in the Contract Times.  The Contractor shall provide for all additional lands 
and access thereto that may be required for temporary construction facilities or storage of 
materials and equipment. 
 

4.2 Subsurface and Physical Conditions �±  
 

4.2.1. The Contractor hereby covenants that it has examined the site of the 
proposed Work and is familiar with all of the conditions surrounding construction 
of the Project, having conducted all inquiries, tests and investigations deemed 
necessary and proper. 
 

4.2.2. If conditions are encountered at the site which are (1) subsurface or 
otherwise concealed physical conditions that differ materially from those 
indicated in the Contract Documents or (2) unknown physical conditions of an 
unusual nature, that differ materially from those normally encountered in the type 
of work being performed under this Contract, then notice by the observing party 
shall be given to the other party promptly before conditions are disturbed and in 
no event later than seven (7) calendar days after first observance of the conditions.  
Center's Representative will promptly investigate such conditions with E/A and, if 
they differ materially and cause an increase or decrease in the Contractor's cost of, 
or time required for, performance of any part of the Work, will recommend an 
equitable adjustment in the Contract Amount or Contract Time, or both.  If 
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Center's Representative determines that the conditions at the site are not 
materially different from those indicated in the Contract Documents and that no 
change in the terms of the Contract is justified, the Contractor shall be notified in 
writing, stating the reasons.  Any disputes arising from Center's Representative's 
determination shall be resolved in accordance with Article 16. 
 

4.2.3. Notwithstanding any other provision of this Contract, the Contractor shall 
be solely responsible for the location and protection of any and all public lines 
and utility customer service lines in the Work area.  For the purposes of this 
�V�H�F�W�L�R�Q���� �³�S�X�E�O�L�F�� �O�L�Q�H�V�´�� �P�H�D�Q�V�� �W�K�H�� �X�W�L�O�L�W�\�� �G�L�V�W�U�L�E�X�W�L�R�Q�� �D�Q�G�� �V�X�S�S�O�\�� �V�\�V�W�H�P�� �Z�L�W�K�L�Q��
public rights-of-�Z�D�\�� �R�U�� �H�D�V�H�P�H�Q�W�V���� �D�Q�G�� �³�X�W�L�O�L�W�\�� �F�X�V�W�R�P�H�U�� �V�H�U�Y�L�F�H�� �O�L�Q�H�V�´�� ���V�H�U�Y�L�F�H����
means any utility line connecting a utility customer to the utility distribution 
system.  Generally, existing service connections within right-of-way or easements 
are not shown in the Drawings.  The Contractor shall notify the Center and 
exercise due care to locate and to mark, uncover or otherwise protect all such 
�O�L�Q�H�V���L�Q���W�K�H���F�R�Q�V�W�U�X�F�W�L�R�Q���]�R�Q�H���D�Q�G���D�Q�\�� �R�I�� �W�K�H���&�R�Q�W�U�D�F�W�R�U�¶�V���Z�R�U�N���R�U���V�W�R�U�D�J�H���D�U�H�D�V������
�7�K�H�� �&�R�Q�W�U�D�F�W�R�U�¶�V�� �R�E�O�L�J�D�W�L�R�Q�� �K�H�U�H�X�Q�G�H�U�� �V�K�D�O�O�� �E�H�� �S�U�L�P�D�U�\�� �D�Q�G�� �Q�R�Q-delegable.  The 
Contract shall indemnify or reimburse such expenses or costs (including fines that 
may be levied against the Center) that may result from unauthorized or accidental 
damage to all public lines and utility customer service lines in the Work area.  The 
Center reserves the right to repair such damage the Contract may cause, at the 
�&�R�Q�W�U�D�F�W�R�U�¶�V���H�[�S�H�Q�V�H�� 

 
4.3 Reference Points - Unless otherwise specified, the Center will furnish all reference 

points, benchmarks, survey monuments, and control points which, in the Center's 
opinion, are suitable for laying out the Work.  Such benchmarks and reference points will 
be placed at intervals not to exceed 1,500 feet.  All reference points, benchmarks, survey 
monuments and control points shall be carefully preserved by the Contractor by use of 
flags, laths or other appropriate measures and, in case of destruction or removal by the 
Contractor or its employees, such reference points, benchmarks, survey monuments, and 
control points shall be replaced by a Registered Professional Land Surveyor at the 
�&�R�Q�W�U�D�F�W�R�U�¶�V�� �H�[�S�H�Q�V�H��  When reference points, benchmarks, survey monuments, or 
control points are in conflict with the Work, then reestablishment will be the Center's 
responsibility during or upon completion of the Work. 
 

4.4 Hazardous Materials �± 
 

4.4.1. The Center shall be responsible for any hazardous material uncovered or 
revealed at the site which was not shown, indicated or identified in the Contract 
Documents to be within the scope of the Work and which may present a 
substantial danger to persons or property exposed thereto in connection with the 
Work at the site.  The Contractor shall immediately notify Center's Representative 
of any suspected hazardous materials encountered before or during performance 
of the Work and shall take all necessary precautions to avoid further disturbance 
of the materials. 
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4.4.2. The Contractor shall be responsible for any hazardous materials brought to 
the site by the Contractor, Subcontractor, Suppliers or anyone else for whom the 
Contractor is responsible. 

 
ARTICLE 5 BONDS AND INSURANCE 
 

5.1 Bid Bonds �±  
 

5.1.1. �(�D�F�K���E�L�G���P�X�V�W���E�H���D�F�F�R�P�S�D�Q�L�H�G���E�\���D���F�H�U�W�L�I�L�H�G���F�D�V�K�L�H�U�¶�V���F�K�H�F�N���R�U���D�F�F�H�S�W�D�E�O�H��
�%�L�G�G�H�U�¶�V�� �E�R�Q�G�� �L�Q�� �W�K�H�� �D�P�R�X�Q�W�� �R�I�� �� percent of the base bid as a guarantee that, if 
awarded the contract, the Bidder will within 30 days from the date of the bid 
opening, enter into a contract and execute any required performance and payment 
bonds. 

 
5.1.2. Bid bonds will be held up to ninety days during any discussions prior to an 

award.  Should discussions require additional time, Bidders will approve in 
writing an additional 30 days, not to exceed 120 days. 

 
5.2 Performance and Payment Bonds �±  

 
5.2.1. The Contractor is required to execute one, and in some cases two statutory 

bonds before commencing the work.  A corporate surety authorized to do business 
in Texas must execute each bond.  If the contract is with the state or a department, 
board, or agency of the state, each bond must be approved by the Attorney 
General as to form.  If the contract is awarded by any other governmental 
authority, each bond must be approved by that authority as to form.  The two 
bonds required of the prime contractor are [see �7�H�[�����*�R�Y�¶�W�������&�R�G�H���†�������������������@���� 

 
5.2.1.1 For a contract in excess of $100,000, a performance bond in the amount of 

the contract, conditioned on the faithful performance of the work in 
accordance with the plans, specifications, and contract documents.  This 
bond is solely for the protection of the state or governmental authority 
awarding the contract  

 
5.2.1.2 For a contract in excess of $50,000, a payment bond for the amount of the 

contract is required.  This bond is solely for the protection and use of 
payment bond beneficiaries, who have a direct contractual relationship 
with the prime contractor or a subcontractor to supply work labor or 
material *  

 
5.2.2. A government entity must ensure that an insurance company that fulfills 

its obligation under a contract of insurance by arranging for the replacement of a 
loss, rather than by making a cash payment directly to the governmental entity, 
�I�X�U�Q�L�V�K�H�V�����K�D�V���I�X�U�Q�L�V�K�H�G���E�\���D���&�R�Q�W�U�D�F�W�R�U�����W�K�H���I�R�O�O�R�Z�L�Q�J���E�R�Q�G�V���>�7�H�[�����*�R�Y�¶�W���&�R�G�H���†��
2253.022(a)]: 
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5.2.3. A performance bond as described by Section 2253.021(b) for the benefit 
of the governmental entity; and a payment bond as described in Section 
2253.021(c) for the benefit of the beneficiaries described by that subsection. 

 
5.3 Warranty Bond �±  

 
5.3.1. The work furnished must be of first quality and the workmanship must be 

the best obtainable in the various trades.  The work must be of safe, substantial 
and durable construction in all respects.  The Contractor hereby guarantees the 
work against defective materials or faulty workmanship for a minimum period of 
one (1) year after final payment by the Center and shall replace or repair any 
defective materials or equipment or faulty workmanship during the period of the 
guarantee at no cost to the Center.  As additional security for these guarantees, the 
Contractor shall, prior to the release of final payment, furnish separate 
maintenance (or guarantee) bonds in form acceptable to the Center written by the 
same corporate surety that provides the performance bond and labor and material 
payment bond for this contract.  These bonds shall secure the Contractor's 
obligation to replace or repair defective materials and faulty workmanship for a 
minimum period of one (1) year after final payment and shall be written in an 
amount equal to 100% of the contract sum, as adjusted (if at all). 

 
5.4 Insurance Requirements �± 

 
5.4.1. The Contractor shall furnish and keep in full force during the term of this 

contract the following insurance coverage; prior to beginning work, the 
Contractor shall furnish the Center with certificates of insurance in the amounts 
listed below:  
 

5.4.1.1   Comprehensive General Liability  
 

5.4.1.1.1  Bodily Injury $500,000 each occurrence  
 

5.4.1.1.2 Property Damage $100,000 each occurrence  
 

5.4.1.1.3  $1,000.000 General Aggregate  
 

5.4.1.2 Personal Injury Coverage  
 

5.4.1.2.1  $500,000  
 

5.4.1.3  Worker's Compensation Insurance  
 

5.4.1.3.1  Texas Statutory Limit  
 

5.4.1.4  Comprehensive Automobile Liability Insurance (applicable to owned, 
non-owned and hired vehicles)  
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5.4.1.4.1  Bodily Injury $50,000 each person, $100,000 each 

occurrence  
 

5.4.1.4.2  Property Damage $100,000 each occurrence  
 

5.4.1.4.3  Combined Single Limit $500,000  
 

5.4.2. The premiums to be expended for all of the above enumerated policies of 
insurance shall be paid by the Contractor.  The policies of insurance, certificates 
of insurance and the insurance company(s) issuing such certificates or policies of 
insurance must be acceptable to the Center.  
 

5.4.3.  All policies or certificates of insurance must be issued indicating that such 
policies or certificates are applicable to work being performed under a specific 
contract or to all work performed by the contractor for the Center.  
 

5.4.4. All of the aforementioned policies and certificates of insurance should be 
issued immediately after the contractor receives notification of award.  It should 
be clearly understood that the contractor is not to commence any work until a 
written notice to proceed is received from the Center.  Policies and certificates of 
insurance must clearly indicate that they will remain in force for a period of at 
least 12 months from inception date.  
 

5.4.5. A minimum of 30 days written notification must be given by an insurer of 
any alteration, material change or cancellation affecting any certificates or 
policies of insurance as required under this contract.  The Center is to be named as 
an additional insured.  
 

5.4.5.1 Such required notification must be sent via registered or certified mail to 
the address indicated in bid package.  

 
5.5 Proof of insurance: The successful Bidder agrees to maintain certain types of insurance 

and bond protection throughout the duration of the project.  All insurance policies and 
bonds are to be issued by an insurance company authorized to do business in the State of 
Texas, using an insurance company with an A.M. Best rating of a B+ or better.  All 
Subcontractors utilized must also comply with these specifications as if they were the 
winning Bidder.  Specific details of coverage limits and conditions are to be followed as 
listed below.  Any variance from these requirements must be denoted in writing and 
included as exceptions to the bid specifications. 

 
ARTICLE 6 �&�2�1�7�5�$�&�7�2�5�¶�6 RESPONSIBILITIES 
 

6.1 Supervision and Superintendence  
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6.1.1. The Contractor shall supervise, inspect and direct the Work competently 
and efficiently, devoting such attention thereto and applying such skills and 
expertise as may be necessary to perform the Work in accordance with the 
Contract Documents.  Unless otherwise directed by the Center in the Contract 
Documents, the Contractor shall be solely responsible for the means, methods, 
techniques, sequences and procedures of construction.  The Contractor shall be 
responsible to see that the completed Work complies accurately with the Contract 
Documents. 
 

6.1.2. The Contractor shall have a competent Superintendent on the Work at all 
times that work is in progress.  Upon request of Center's Representative, the 
Contractor shall present the resume of the proposed Superintendent to Center's 
Representative showing evidence of experience and successful superintendence 
and direction of work of a similar scale and complexity.  If, in the opinion of 
Center's Representative, the proposed Superintendent does not indicate sufficient 
experience in line with the Work, he/she will not be allowed to be the designated 
Superintendent for the Work.  The Superintendent shall not be replaced without 
Written Notice to Center's Representative.  If the Contractor deems it necessary to 
replace the Superintendent, the Contractor shall provide the necessary information 
for approval, as stated above, on the proposed new Superintendent.  A qualified 
substitute Superintendent may be designated in the event that the designated 
Superintendent is temporarily away from the Work, but not to exceed a time limit 
acceptable to Center's Representative.  The Contractor shall replace the 
Superintendent upon the Center's request in the event the Superintendent is unable 
to perform to the Center's satisfaction.  The Superintendent will be the 
Contractor's representative on the Work and shall have the authority to act on 
behalf of the Contractor All communications given to the Superintendent shall be 
as binding as if given to the Contractor.  Either the Contractor or the 
Superintendent shall provide an emergency and home telephone number at which 
one or the other may be reached if necessary when work is not in progress. 
 

6.2 Labor, Materials and Equipment 
 

6.2.1. The Contractor agrees to employ only orderly and competent workers, 
skillful in performance of the type of Work required under this Contract.  The 
Contractor, Subcontractors, Sub-subcontractors, and their employees may not use 
or possess any firearms, alcoholic or other intoxicating beverages, illegal drugs or 
controlled substances while on the job or on the Center's property, nor may such 
workers be intoxicated, or under the influence of alcohol or drugs, on the job.  If 
the Center or Center�¶�V�� �5�H�S�U�H�V�H�Q�W�D�W�L�Y�H�� �Qotifies the Contractor that any worker is 
incompetent, disorderly or disobedient, has knowingly or repeatedly violated 
safety regulations, has possessed any firearms, or has possessed or was under the 
influence of alcohol or drugs on the job, the Contractor shall immediately remove 
such worker from performing Contract Work, and may not employ such worker 
again on Contract Work without the Center�¶�V�� �S�U�L�R�U�� �Z�U�L�W�W�H�Q�� �F�R�Q�V�H�Q�W���� The 
Contractor shall at all times maintain good discipline and order on or off the site 
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in all matters pertain to the Project.  The Contractor shall pay workers no less than 
the wage rates established herein and maintain weekly payroll reports as evidence 
thereof. 
 

6.2.2. Unless otherwise specified, the Contractor shall provide and pay for all 
materials, equipment, labor, transportation, construction equipment and 
machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary 
facilities, temporary facilities and all other facilities and incidentals necessary for 
the furnishing, performance, re-testing of defective work, start-up and completion 
of the Work. 
 

6.2.3. All materials and equipment shall be of good quality and new (including 
new products made of recycled materials), except as otherwise provided in the 
Contract Documents.  If required by Center�¶�V���5�H�S�U�H�V�H�Q�W�D�W�L�Y�H�����W�K�H���&�R�Q�W�U�D�F�W�R�U���V�K�D�O�O��
furnish satisfactory evidence (reports of required tests, manufacturer's certificates 
of compliance with material requirements, mill reports, etc.) as to the kind, 
quantity and quality of materials and equipment.  All materials and equipment 
shall be applied, installed, connected, erected, used, cleaned and conditioned in 
accordance with instructions of the applicable Supplier, except as otherwise 
provided in the Contract Documents. 

 
6.2.4. Substitutes and "Approved �(�T�X�D�O�´��Items 

 
6.2.4.1 Whenever an item of material or equipment is specified or described in the 

Contract Documents by using the name of a proprietary item or the name 
of a particular Supplier, the specification or description is intended to 
establish the type, function and quality required.  Unless the specification 
or description contains words reading that no like, equivalent or "approved 
equal" item or no substitution is permitted, other items of material or 
equipment of other Suppliers may be submitted to Center's Representative 
under the following circumstances: 
 

6.2.4.1.1 "Approved Equal": If, in the Center's sole discretion, an 
item of material or an item of equipment proposed by the 
Contractor is functionally equal to that named and sufficiently 
similar so that no change in related Work will be required, it may 
be considered by the Center as an "approved equal" item, in which 
case review of the proposed item may, in the Center's sole 
discretion, be accomplished without compliance with some or all 
of the requirements for evaluation of proposed substitute items.  
The Contractor shall provide the Center with the documentation 
required for the Center to make its determination. 
 

6.2.4.1.2 Substitute Items: If, in the Center's sole discretion, an item 
of material or an item of equipment proposed by the Contractor 
does not qualify as an "approved equal" item, then it will be 
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considered a proposed substitute item.  The Contractor shall submit 
sufficient information to allow the Center to determine that the 
item of material or item of equipment proposed is essentially 
equivalent to that named and a substitute therefor. 
 

6.2.4.2 Substitute Construction Methods and Procedures - If a specific means, 
method, technique, sequence or procedure of construction is shown or 
indicated in and expressly required by the Contract Documents, the 
Contractor may with prior approval of the Center furnish or utilize a 
substitute means, method, technique, sequence, or procedure of 
construction.  The Contractor shall submit sufficient information to 
Center's Representative to allow the Center, in the Center's sole discretion, 
to determine that the substitute proposed is equivalent to that expressly 
called for by the Contract Documents. 
 

6.2.4.3 Center's Evaluation - The Center will be allowed a reasonable time within 
which to evaluate each proposal or submittal made pursuant to �³�$�S�S�U�R�Y�H�G��
�(�T�X�D�O�V�´�� �R�U�� �6�X�E�V�W�L�W�X�W�H�� �,�W�H�P�V.  The Center will be the sole judge of 
acceptability.  No "approved equal" or substitute shall be ordered, 
installed, or utilized until the Center's review is complete, which will be 
evidenced by either a Change Order or completion of the Shop Drawing 
review procedure.  The Center may require the Contractor to furnish at the 
Contractor's expense a special performance guarantee or other surety bond 
with respect to any "approved equal" or substitute.  The Center shall not 
be responsible for any delay due to review time for any �³�D�S�S�U�R�Y�H�G���H�T�X�D�O�´��
or substitute. 

 
6.2.4.4 �&�R�Q�W�U�D�F�W�R�U�¶�V�� �(�[�S�H�Q�V�H���± All data to be provided by the Contractor in 

�V�X�S�S�R�U�W���R�I���D�Q�\���S�U�R�S�R�V�H�G���³�D�S�S�U�R�Y�H�G���H�T�X�D�O�´���R�U���V�X�E�V�W�L�W�X�W�H���L�W�H�P���Z�L�O�O���E�H���D�W���W�K�H��
�&�R�Q�W�U�D�F�W�R�U�¶�V���H�[�S�H�Q�V�H�� 
 

6.2.4.5 The Contractor agrees to assign to the Center any rights it may have to 
bring antitrust suits against its Suppliers for overcharges on materials 
incorporated in the Project growing out of illegal price fixing agreements.  
The Contractor further agrees to cooperate with the Center should the 
Center wish to prosecute suits against Suppliers for illegal price fixing. 
 

6.3 Progress Schedule �± Unless otherwise directed, the Contractor shall adhere to the 
progress schedule established herein as it may be adjusted from time to time as provided 
below: 
 

6.3.1. The Contractor shall submit to Center's Representative for acceptance 
proposed adjustments in the progress schedule that will not change the Contract 
Times or Milestones.  Such adjustments will conform generally to the progress 
schedule then in effect. 
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6.3.2. Proposed adjustments in the progress schedule that will change the 
Contract Times or Milestones shall be submitted in accordance with the 
requirements of Article 12. Such adjustments may only be made by a Change 
Order or Time Extension Request in accordance with Article 12. 
 

6.4 Concerning Subcontractors, Suppliers and Others: 
 

6.4.1. Assignment �± The Contract agrees to retain direct control of and give 
direct attention to the fulfillment of this Contract.  The Contractor agrees not to, 
by Power of Attorney or otherwise, assign said Contract without the prior written 
consent of the Center. 
 

6.4.2. Award of Subcontracts for Portions of the Work - The Contractor shall not 
employ any Subcontractor, Supplier or other person or organization, whether 
initially or as a substitute, against whom the Center may have reasonable 
objection.  The Contractor must provide the Center with a list of all 
Subcontractors, Suppliers, or other persons or organizations it will use in the 
Work and such list must be provided prior to the pre-construction conference.  
Should the Center have objections, the Center will communicate such objections 
by Written Notice. If the Center requires a change without good cause of any 
Subcontractor, person or organization previously accepted by Center, the Contract 
Amount may be increased or decreased by the difference in the cost occasioned 
by any such change, and an appropriate Change Order shall be issued.  The 
Contractor shall not substitute any Subcontractor, person or organization that has 
been accepted by the Center, unless the substitute has been accepted in writing by 
the Center.  No acceptance by the Center of any Subcontractor, Supplier or other 
person or organization shall constitute a waiver of any right of the Center to reject 
defective Work. 
 

6.4.3. The Contractor shall enter into written agreements with all Subcontractors 
and Suppliers which specifically bind the Subcontractors or Suppliers to the 
applicable terms and conditions of the Contract Documents for the benefit of the 
Center and E/A.  The Center reserves the right to specify that certain requirements 
shall be adhered to by all Subcontractors as indicated in other portions of the 
Contract Documents and these requirements shall be made a portion of the 
agreement between the Contractor and Subcontractor or Supplier. 
 

6.4.4. The Contractor shall be fully responsible to the Center for all acts and 
omissions of the Subcontractors, Suppliers and other persons and organizations 
performing or furnishing any of the Work under a direct or indirect contract with 
the Contractor just as the Contractor is responsible for the Contractor's own acts 
and omissions.  Nothing in the Contract Documents shall create for the benefit of 
any such Subcontractor, Supplier or other person or organization any contractual 
relationship between the Center and any such Subcontractor, Supplier or other 
person or organization, nor shall it create any obligation on the part of the Center 
or E/A to pay or to see to the payment of any amounts due any such 
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Subcontractor, Supplier or other person or organization except as may otherwise 
be required by laws and regulations. 
 

6.4.5. The Contract shall be solely responsible for scheduling and coordinating 
the Work of Subcontractors, Suppliers and other persons and organizations 
performing or furnishing any of the Work under a direct or indirect contract with 
the Contractor.  The Contractor shall require all Subcontractors, Suppliers and 
such other persons and organizations performing or furnishing any of the Work to 
communicate with Center�¶�V���5�H�S�U�H�V�H�Q�W�D�W�L�Y�H���W�K�U�R�X�J�K���W�K�H���&�R�Q�W�U�D�F�W�R�U�� 

 
6.4.6. The divisions and sections of the Specifications and the identifications of 

any Drawings shall not control the Contractor in dividing or delineating the Work 
to be performed by any specific trade. 

 
6.4.7. The Contractor shall pay each Subcontractor and Supplier their 

appropriate share of payments made to the Contractor not later than ten (10) 
�&�D�O�H�Q�G�D�U���'�D�\�V���D�I�W�H�U���W�K�H���&�R�Q�W�U�D�F�W�R�U�¶�V���U�H�F�H�L�S�W���R�I���S�D�\�P�H�Q�W���I�U�R�P���W�K�H��Center. 
 

6.5 Patent Fees and Royalties 
 

6.5.1. The Contractor shall be responsible at all times for compliance with 
applicable patents or copyrights encompassing, in whole or in part, any design, 
device, material, or process utilized, directly or indirectly, in the performance of 
the Work or the formulation or presentation of its Bid. 
 

6.5.2. The Contractor shall pay all royalties and license fees and shall provide, 
prior to commencement of Work hereunder and at all times during the 
performance of same, for lawful use of any design, device, material or process 
covered by letters, patent or copyright by suitable legal agreement with the 
patentee, copyright holder, or their duly authorized representative whether or not 
a particular design, device, material, or process is specified by the Center. 
 

6.5.3. The Contractor shall defend all suits or claims for infringement of any 
patent or copyright and shall save the Center harmless from any loss or liability, 
direct or indirect, arising with respect to the Contractor's process in the 
formulation of its Bid or the performance of the Work or otherwise arising in 
connection therewith.  The Center reserves the right to provide its own defense to 
any suit or claim of infringement of any patent or copyright in which event the 
Contractor shall indemnify and save harmless the Center from all costs and 
expenses of such defense as well as satisfaction of all judgments entered against 
the Center. 
 

6.5.4. The Center shall have the right to stop the Work and/or terminate this 
Agreement at any time in the event the Contractor fails to disclose to the Center 
that the Contractor's work methodology includes the use of any infringing design, 
device, material or process. 
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6.6 Permits, Fees �± Unless otherwise provided herein, the Contractor shall obtain and pay for 

all construction permits, licenses and fees required for prosecution of the Work. 
 

6.7 Laws and Regulations 
 

6.7.1. The Contractor shall give all notices and comply with all laws and 
regulations applicable to furnishing and performing the Work.  Except where 
otherwise expressly required by applicable laws and regulations, neither the 
Center nor E/A shall be responsible for monitoring the Contractor's compliance 
with any laws and regulations. 
 

6.7.2. The Contractor shall plan and execute its operations in compliance with all 
applicable Federal, State and local laws and regulations, including those 
concerning control and abatement of water pollution and prevention and control 
of air pollution. 
 

6.7.3. If the Contractor performs any Work knowing or having reason to know 
that it is contractor to laws or regulations, then the Contractor shall bear all 
claims, costs, losses and damages arising therefrom; however, it shall not be the 
�&�R�Q�W�U�D�F�W�R�U�¶�V�� �S�U�L�P�D�U�\�� �U�H�V�S�R�Q�V�L�E�L�O�L�W�\�� �W�R�� �P�D�N�H�� �F�H�U�W�D�L�Q�� �W�K�D�W�� �W�K�H�� �6�S�H�F�L�I�L�F�D�W�L�R�Q�V�� �D�Q�G��
Drawings are in accordance with laws and regulations, but this does not relieve 
�W�K�H���&�R�Q�W�U�D�F�W�R�U���R�I���W�K�H���&�R�Q�W�U�D�F�W�R�U�¶�V���R�E�O�L�J�D�W�L�R�Q���X�Q�G�H�U���$�U�W�L�Fle 3. 
 

6.8 Taxes �± The Center is an exempt organization as defined by Chapter 11 of the Property 
Tax Code of Texas and is thereby exempt from payment of Sales Tax under Chapter 151, 
Limited Use Sales, Excise and Use Tax, Texas Tax Code, and Article 1066 (C), Local 
Sales and Use Tax Act, Revised Civil Statutes of Texas. 

 
6.9 Use of Premises �± 

 
6.9.1. The Contractor shall confine construction equipment, the storage of 

materials and equipment and the operations of workers to the site and land and 
areas identified in and permitted by the Contract Documents and other land and 
areas permitted by laws and regulations, rights-of-way, permits and easements, 
and shall not unreasonably encumber the premises with construction equipment or 
other materials or equipment.  The Contractor shall assume full responsibility for 
any damage to any such land or area, or to the owner or occupant thereof or of 
any adjacent land or areas, resulting from the performance of the Work.  Should 
any claim be made by any such owner or occupant because of the performance of 
the Work, the Contractor shall promptly settle with such other party by 
negotiation or otherwise resolve the claim by dispute resolution proceeding or at 
law.  The Contractor shall indemnify, defend and hold harmless the Center, E/A, 
E/A's consultants and anyone directly or indirectly employed by any of them from 
and against all claims, costs, losses and damages (including court costs and 
reasonable attorneys' fees) arising out of or resulting from any claim or action, 
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legal or equitable, brought by any such owner or occupant against the Center, E/A 
or any other party indemnified hereunder to the extent caused by or based upon 
performance of the Work or failure to perform the Work. 
 

6.9.2. During the progress of the Work and on a daily basis, the Contractor shall 
keep the premises free from accumulations of waste materials, rubbish and other 
debris resulting from the Work.  At the completion of the Work, the Contractor 
shall remove all waste materials, rubbish and debris from and about the premises 
as well as all tools, appliances, construction equipment and machinery and surplus 
materials.  The Contractor shall leave the site clean and ready for occupancy by 
the Center at Substantial Completion of the Work.  The Contractor shall, at a 
minimum, restore to original condition all property not designated for alteration 
by the Contact Documents. 

 
6.10 Record Documents - The Contractor shall maintain in a safe place at the site, or 

other location acceptable to the Center, one (1) record copy of all Drawings, 
Specifications, Addenda, Change Orders, Change Directives, Field Orders and written 
interpretations and clarifications in good order and annotated to show all changes made 
during construction.  These record documents, together with all final samples and all final 
Shop Drawings, will be available to the Center and E/A for reference during performance 
of the Work.  Upon Substantial Completion of the Work, these record documents, 
samples and Shop Drawings shall be promptly delivered to Center�¶�V���5�H�S�U�H�V�H�Q�W�D�W�L�Y�H�� 
 

6.11 Safety and Protection �±  
 

6.11.1. The Contractor shall be responsible for initiating, maintaining and 
supervising all safety precautions and programs in connection with the Work.  
Upon request, and prior to installation of measures, the Contractor shall submit a 
site security plan for approval by the Center.  By reviewing the plan or making 
recommendations or comments, the Center will not assume liability nor will the 
Contractor be relieved of liability for damage, injury or loss.  The Contractor shall 
take all necessary precautions for the safety of and shall provide the necessary 
protection to prevent damage, injury or loss to: 
 

6.11.1.1 All persons on the Work site or who may be affected by the Work; 
 

6.11.1.2 All the Work and materials and equipment to be incorporated therein, 
whether in storage on or off the site; and 

 
6.11.1.3 Other property at the site or adjacent thereto, including but not limited to, 

trees, shrubs, lawns, walks, pavements, roadways, structures, utilities and 
underground facilities not designated for removal, relocation or 
replacement in the course of construction. 
 

6.11.2. The Contractor shall comply with all applicable laws and regulations of 
any public body having jurisdiction for safety of persons or property or to protect 
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them from damage, injury or loss; and shall erect and maintain all necessary 
safeguards for such safety and protection.  The Contractor shall notify owners of 
adjacent property and of underground facilities, and utility owners when 
prosecution of the Work may affect them, and shall cooperate with them in the 
protection, removal, relocation and replacement of their property.  All damage, 
injury or loss to any property referred to herein caused, directly or indirectly, in 
whole or in part, by the Contractor, Subcontractor, Supplier or any person or 
organization directly or indirectly employed by any of them to perform or furnish 
any of the Work or anyone for whose acts any of them may be liable, shall be 
remedied by the Contractor (except damage or loss attributable to the fault of 
Drawings or Specifications or to the acts or omissions of the Center, or E/A, or 
E/A's consultant or anyone employed by any of them or anyone whose acts any of 
them may be liable, and not attributable, directly or indirectly, in whole or in part, 
to the faults or negligence of the Contractor or any Subcontractor, Supplier or 
other person or organization directly or indirectly employed by any of them).  The 
�&�R�Q�W�U�D�F�W�R�U�¶�V���G�X�W�L�H�V���D�Q�G���U�H�V�S�R�Q�V�L�E�L�O�L�W�L�H�V���I�R�U���V�D�I�H�W�\���D�Q�G���S�U�R�W�H�F�W�L�R�Q���R�I���W�K�H���:�R�U�N���V�K�D�O�O��
continue until such time as all the Work is completed and Center's Representative 
has issued a notice to the Center and the Contractor in accordance with Article 14 
that the Work is acceptable (except as otherwise expressly provided in connection 
with Substantial Completion). 
 

6.11.3. Safety Representative: The Contractor shall designate a qualified and 
experienced safety representative at the site whose duties and responsibilities shall 
be the prevention of accidents and the maintaining and supervising of safety 
precautions and programs.  Upon request of the Center, the Contractor shall 
provide certifications or other documentation of the safety representative's 
qualifications. 

 
6.11.4. Hazard Communication Programs: The Contractor shall be responsible for 

coordinating any exchange of material safety data sheets or other hazard 
communication information required to be made available to or exchanged 
between or among employers at the site in accordance with laws and regulations. 

 
6.11.5. Emergencies �± 

 
6.11.5.1 In emergencies affecting the safety or protection of persons or the Work at 

the site or adjacent thereto, the Contractor, without special instruction or 
authorization from the Center or E/A is obligated to act reasonably to 
prevent threatened damage, injury or loss and to mitigate damage or loss 
to the Work.  The Contractor shall give Center's Representative prompt 
written notice if the Contractor believes that any significant changes in the 
Work or variations from the Contract Documents have been caused 
thereby.  If Center's Representative determines that a change in the 
Contract Documents is required because of the action taken by the 
Contractor in response to such an emergency, a Change Directive or 
Change Order will be issued to document the consequences of such action; 
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otherwise the Center �Z�L�O�O�� �Q�R�W�� �E�H�� �U�H�V�S�R�Q�V�L�E�O�H�� �I�R�U�� �W�K�H�� �&�R�Q�W�U�D�F�W�R�U�¶�V��
emergency action. 
 

6.11.5.2 Authorized agents of the Contractor shall respond immediately to call-out 
at any time of any day or night when circumstances warrant the presence 
on Project site of the Contractor or its agent to protect the Work or 
adjacent property from damage, restriction or limitation or to take such 
action or measures pertaining to the Work as may be necessary to provide 
for the safety of the public.  Should the Contractor and/or its agent fail to 
respond and take action to alleviate such an emergency situation, the 
Center may direct other forces to take action as necessary to remedy the 
emergency condition, and the Center will deduct any cost of such remedial 
action from the funds due to the Contract under this Contract.  

 
6.11.5.3 In the event there is an accident involving injury to any individual on or 

near the Work, the Contractor shall notify Center�¶�V���5�H�S�U�H�V�H�Q�W�D�W�L�Y�H���Z�L�W�K�L�Q��
24 hours of the event and shall be responsible for recording the location of 
the event and the circumstances surrounding the event through 
photographs, interviewing witnesses, obtaining medical reports and other 
documentation that describes the event.  Copies of such documentation 
shall be provided to Center�¶�V���5�H�S�U�H�V�H�Q�W�D�W�L�Y�H�V���� �I�R�U���W�K�H��Center�¶�V�� �D�Q�G���(���$�¶�V��
records, within 48 hours to the event. 

 
6.12 Continuing the Work - The Contractor shall carry on the Work and adhere to the 

progress schedule during all disputes or disagreements with the Center.  No Work shall 
be delayed or postponed pending resolution of any disputes or disagreements, except as 
the Center and the Contractor may agree in writing. 

 
6.13 �&�R�Q�W�U�D�F�W�R�U�¶�V���*�H�Q�H�U�D�O���:�D�U�U�D�Q�W�\���D�Q�G���*�X�D�U�D�Q�W�H�H 

 
6.13.1. The Contractor warrants and guarantees to the Center that all Work will be 

performed in a good and workmanlike manner in accordance with the Contract 
Documents and will not be defective.  The Contractor's warranty and guarantee 
hereunder excludes defects or damage caused by: 

 
6.13.1.1 Abuse, modification or improper maintenance or operation by persons 

other than the Contractor, Subcontractors or Suppliers; or 
 

6.13.1.2 Normal wear and tear under normal usage. 
 

6.13.2. The Contractor's obligation to perform and complete the Work in a good 
and workmanlike manner in accordance with the Contract Documents shall be 
absolute.  None of the following will constitute acceptance of Work not in 
accordance with the Contract Documents or a release of the Contractor's 
obligation to perform the Work in accordance with the Contract Documents: 
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6.13.2.1 Observations by Center's Representative and/or E/A; 
 

6.13.2.2 Recommendation of any progress or final payment by Center's 
Representative; 

 
6.13.2.3 The issuance of a certificate of Substantial Completion or any payment by 

the Center to the Contractor under the Contract Documents; 
 

6.13.2.4 Use or occupancy of the Work or any part thereof by the Center; 
 

6.13.2.5 Any acceptance by the Center or any failure to do so; 
 

6.13.2.6 Any review of a Shop Drawing or sample submittal; 
 

6.13.2.7 Any inspection, text or approval by others; or  
 

6.13.2.8 Any correction of defective Work by the Center. 
 

6.14 Indemnification �±  
 

6.14.1. In accordance with state law, the Contractor agrees to indemnify, save, 
and hold harmless the Center, its employees, officials, and agents from any and all 
claims, action, damages, lawsuits, proceedings, judgments, or liabilities, for 
personal injury, death, or property damage resulting from the acts or omissions of 
�D�Q�\�R�Q�H���X�Q�G�H�U���W�K�H���F�R�Q�W�U�D�F�W�R�U�¶�V���V�X�S�H�U�Y�L�V�L�R�Q���R�U control. 
 

6.14.2. In the event of any cause of action or claim asserted by a party to the 
agreement or any third party, the Center will provide the contractor with timely 
notice of such claim, dispute or notice.  Thereafter, the contractor shall at its own 
expense, faithfully and completely defend and protect the Center against any and 
all liabilities arising from this claim, cause of action, or notice. 
 

6.14.3. If the contractor should fail to so successfully defend the Center may 
defend, pay or settle the claim or other cause of action with full rights of recourse 
against the contractor for any and all fees, costs, expense and payments including 
but not limited to attorney fees and settlement payments, made or agreed to be 
paid in order to discharge the claim, cause of action, dispute or litigation. 
 

6.14.4. It is the express intention of the parties hereto, both contractor and Center, 
that the indemnity provided for in this paragraph is an agreement by contractor 
�L�Q�G�H�P�Q�L�I�\�� �D�Q�G�� �S�U�R�W�H�F�W�� �W�K�H�� �&�H�Q�W�H�U�� �I�U�R�P�� �F�R�Q�V�H�T�X�H�Q�F�H�V�� �R�I�� �W�K�H�� �&�H�Q�W�H�U�¶�V own 
negligence when that negligence is a concurring cause of the injury, death , or 
damage.  Furthermore, the indemnity provided for in this paragraph shall have no 
application to any claim, loss, damage, cause of action, suit, or liability where the 
injury, death, or damage results from the sole negligence of the Center unmixed 
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the fault of any other person or entity, contractor assumes no liability for the sole 
negligence of the Center, its officers, agents, or employees. 
 

6.14.5. Provision to be applied if indemnity is void 
 

6.14.5.1 If the foregoing indemnity provisions is found void for any reason and 
only in that case then the parties agree that if any claim or suit for 
�G�D�P�D�J�H�V���R�I���D�Q�\���Q�D�W�X�U�H���D�U�L�V�L�Q�J���R�X�W���R�I���R�U���R�F�F�D�V�L�R�Q�H�G���E�\���&�R�Q�W�U�D�F�W�R�U�¶�V���E�U�H�D�F�K��
of any of the terms or provisions of this contract or by any negligent act or 
omission of Contractor, its officers, agents, associates, employees or 
subcontractors, then Contractor will be obligated to pay for the legal 
defense of the Center, its officers, agents and employees against such 
claim or suit (including the costs and expenses associated with that 
defense).  It is additionally expressly agreed that any payment due as a 
result of any successful claim or lawsuit shall be paid by the party or 
parties found liable in the proportion of liability found against that party 
after the matter has been finally litigated or, alternatively, in the 
proportion agreed upon by the parties if the matter is settled.  This 
provision does not waive any immunity or defense available to either party 
under Texas law.  The provisions of this paragraph are solely for the 
benefit of the parties hereto and not intended to create or grant any rights, 
contractual or otherwise, to any other person or entity. 

 
6.14.5.2 This agreement is binding upon and is to inure to the benefit of the parties, 

their successor, assigns, and personal representatives. 
 

6.15 Survival of Obligations - All representations, indemnifications, warranties and 
guarantees made in, required by or given in accordance with the Contract Documents as 
well as all continuing obligations indicated in the Contract Documents, will survive final 
payment, completion and acceptance of the Work and termination or completion of the 
Agreement. 
 

6.16 Losses from Natural Causes - Unless otherwise specified, all loss or damage to 
the Contractor arising out of the nature of the Work to be done or from action of the 
elements, floods or from unforeseeable circumstances in prosecution of the Work or from 
unusual obstructions or difficulties which may be encountered in prosecution of the 
Work, shall be sustained and borne by the Contractor at its own cost and expense. 

 
6.17 Notice of Claim - Should the Contractor suffer injury or damage to person or 

property because of any error, omission or act of the Center or of any of the Center's 
employees or agents or others for whose acts the Center is liable, a Claim will be made to 
the other party within thirty (30) calendar days of the event giving rise to such injury or 
damage.  The provisions of this paragraph shall not be construed as a substitute for or a 
waiver of the provisions of any applicable statute of limitations or statute of repose. 
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6.18 Liquidated Damages �± The parties agree that, if the project is not completed 
within the time specified plus any approved extensions of time allowed pursuant thereto, 
the actual damages sustained by the Center because of any such delay will be uncertain 
and difficult to ascertain and that the reasonable foreseeable value of the use of said 
project by the Center would be the sum of $250.00 per calendar day.  The Contractor 
therefore agrees to pay, and the Center agrees to accept, as liquidated damages and not as 
a penalty, the sum of $250.00 per calendar pay for each day's delay in fully completing 
said project beyond the time specified in the contract and any extensions of such time 
allowed there under. 

 
ARTICLE 7 OTHER WORK 
 

7.1 The Center may perform other work related to the Project at the site by the Center's own 
forces, or let other contracts therefor, or have other work performed by utility owners.  If 
the Contractor believes that delay or additional cost is involved because of such action by 
the Center, the Contractor may make a Claim as provided in Article 11 or Article 12. 
 

7.2 The Contractor shall afford other contractors who are in a contract with the Center and 
each utility owner (and the Center, if the Center is performing the additional work with 
the Center's employees) proper and safe access to the site and a reasonable opportunity 
for the introduction and storage of materials and equipment and the execution of such 
other work and shall properly connect and coordinate the Work with theirs.  Unless 
otherwise provided in the Contract Documents, the Contractor shall do all cutting, fitting 
and patching of the Work that may be required to make its several parts come together 
properly and integrate with such other work.  The Contractor shall not endanger any work 
of others by cutting, excavating or otherwise altering their work and will only cut or alter 
their work with the written consent of Center's Representative and the other contractors 
whose work will be affected.  The Contractor shall promptly remedy damage wrongfully 
caused by the Contractor to completed or partially completed construction or to property 
of the Center or separate contractors. 
 

7.3 If the proper execution or results of any part of the Contractor's Work depends upon work 
performed by others under this Article 7, the Contractor shall inspect such other work and 
promptly report to Center's Representative in writing any delays, defects or deficiencies 
in such other work that render it unavailable or unsuitable for the proper execution and 
results of the Contractor's Work.  The Contractor's failure to report will constitute an 
acceptance of such other work as fit and proper for integration with the Contractor's 
Work except for latent or non-apparent defects and deficiencies in such other work. 
 

7.4 The Center shall provide for coordination of the activities of the Center's own forces and 
of each separate contractor with the Work of the Contractor, who shall cooperate with 
them. The Contractor shall participate with other separate contractors and Center's 
Representative in reviewing their construction schedules when directed to do so.  The 
Contractor shall make any revisions to the construction schedule deemed necessary after 
a joint review and mutual agreement.  The construction schedules shall then constitute the 
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schedules to be used by the Contractor, separate contractors and the Center until 
subsequently revised. 

 
7.5 Unless otherwise stated herein, costs caused by delays or by improperly timed activities 

or defective construction shall be borne by the party responsible therefor. 
 
ARTICLE 8 CENTER RESPONSIBILITIES 
 

8.1 Prior to the start of construction, the Center will designate in writing a person or entity to 
act as Center's Representative during construction.  Except as otherwise provided in these 
General Conditions, the Center shall issue all communications to the Contractor through 
Center's Representative. 
 

8.2 The Center will not supervise, direct, control or have authority over or be responsible for 
the Contractor's means, methods, techniques, sequences or procedures of construction or 
the safety precautions and programs incident thereto.  The Center is not responsible for 
any failure of the Contractor to comply with laws and regulations applicable to furnishing 
or performing the Work.  The Center is not responsible for the Contractor's failure to 
perform or furnish the Work in accordance with the Contract Documents.  Failure or 
omission of the Center to discover, or object to or condemn any defective Work or 
material shall not release the Contractor from the obligation to properly and fully perform 
the Contract. 
 

8.3 The Center is not responsible for the acts or omissions of the Contractor, or of any 
Subcontractor, any Supplier, or of any other person or organization performing or 
furnishing any of the Work. 
 

8.4 Information or services under the Center�¶�V���F�R�Q�W�U�R�O���V�K�D�O�O���E�H���I�X�U�Qished by the Center with 
reasonable promptness to avoid delay in the orderly progress of the Work. 
 

8.5 The foregoing are in addition to other duties and responsibilities of the Center 
enumerated herein and especially those in respect to Article 4, Article 7, and Article 14. 
 

8.6 Notice of Claim - Should the Center suffer injury or damage to person or property 
because of any error, omission or act of the Contractor or of any of the Contract�R�U�¶�V��
employees or agents or others for whose acts the Contractor is liable, a Claim will be 
made to the other party within thirty (30) calendar days of the event giving rise to such 
injury or damage.  The provisions of this paragraph shall not be construed as a substitute 
for or a waiver of the provisions of any applicable statute of limitations or statute of 
repose. 

 
ARTICLE 9 ENGINEER/ARCHITECT�¶�6���6�7�$�7�8�6���'�8�5�,�1�*���&�2�1STRUCTION 
 

9.1 �(���$�¶�V���$�X�W�K�R�U�L�W�\���D�Q�G���5�H�V�S�R�Q�V�L�E�L�O�L�W�L�H�V 
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9.1.1. The duties and responsibilities and the limitations of authority of E/A 
during construction are set forth in the Contract Documents and shall not be 
extended without written consent of the Center and E/A.  The assignment of any 
authority, duties or responsibilities to E/A under the Contract Documents, or 
under any agreement between the Center and E/A, or any undertaking, exercise or 
performance thereof by E/A, is intended to be for the sole and exclusive benefit of 
the Center and is not for the benefit of the Contractor, Subcontractor, Supplier, or 
any other person or organization, or for any surety or employee or agent of any of 
them. 
 

9.1.2. E/A will not supervise, direct, control or have authority over or be 
responsible for the Contractor's means, methods, techniques, sequences or 
procedures of construction, or the safety precautions and programs incident 
thereto.  E/A is not responsible for any failure of the Contractor to comply with 
laws and regulations applicable to the furnishing or performing the Work. E/A is 
not responsible for the Contractor's failure to perform or furnish the Work in 
accordance with the Contract Documents. Failure or omission of E/A to discover, 
or object to or condemn any defective Work or material shall not release the 
Contractor from the obligation to properly and fully perform the Contract. 

 
9.1.3. E/A is not responsible for the acts or omissions of the Contractor, or of 

any Subcontractor, any Supplier, or of any other person or organization 
performing or furnishing any of the Work.  

 
9.1.4. If the Center so directs, E/A will review the final Application for Payment 

and accompanying documentation and all maintenance and operating instructions, 
schedules, guarantees, bonds and certificates of inspection, tests and approvals 
and other documentation required to be delivered by Article 14, but only to 
determine generally that their content complies with the requirements of, and in 
the case of certificates of inspections, tests and approvals that the results certified 
indicate compliance with, the Contract Documents. 

 
9.1.5. The limitations upon authority and responsibility set forth in this 

paragraph 9.1 shall also apply to E/A's Consultants, Resident Project 
Representative and assistants. 

 
9.2 E/A as Center�¶�V���5�H�S�U�H�V�H�Q�W�D�W�L�Y�H��- E/A may be designated as Center's Representative. 
 
9.3 Visits to Site �± If the Center so directs, E/A will make visits to the site at intervals 

appropriate to the various stages of construction as is necessary in order to observe as an 
experienced and qualified design professional the progress that has been made and the 
�T�X�D�O�L�W�\���R�I���W�K�H���Y�D�U�L�R�X�V���D�V�S�H�F�W�V���R�I���W�K�H���&�R�Q�W�U�D�F�W�R�U�¶�V���H�[�H�F�X�W�H�G���:�R�U�N�������%�D�V�H�G���R�Q���L�Q�I�R�U�P�D�W�L�R�Q��
obtained during such visits and observations, E/A will endeavor for the benefit of the 
Center to determine if the Work is proceeding in accordance with the Contract 
Documents.  E/A will not be required to make exhaustive or continuous on-site 
�L�Q�V�S�H�F�W�L�R�Q�V�� �W�R�� �F�K�H�F�N�� �W�K�H�� �T�X�D�O�L�W�\�� �R�I�� �W�K�H�� �:�R�U�N���� �(���$�¶�V�� �H�I�I�R�U�W�V�� �Z�L�O�O�� �E�H�� �G�L�U�H�F�W�H�G�� �W�R�Z�D�U�G��
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providing for the Center a greater degree of confidence that the completed Work will 
conform to the Contract Documents.  On the basis of such visits and on-site observations, 
E/A will keep the Center informed of the progress of the Work and will endeavor to 
guard the Center against defective Work.  �(���$�¶�V��visits and on-site observations are 
�V�X�E�M�H�F�W���W�R���D�O�O���W�K�H���O�L�P�L�W�D�W�L�R�Q�V���R�Q���(���$�¶�V���D�X�W�K�R�U�L�W�\���D�Q�G���U�H�V�S�R�Q�V�L�E�L�O�L�W�\���V�H�W���I�R�U�W�K���L�Q���S�D�U�D�J�U�D�S�K��
9.1. 
 

9.4 Project Representative - If the Center and E/A agree, E/A will furnish a Resident Project 
Representative to assist E/A in providing more continuous observation of the Work.  The 
responsibilities and authority and limitations of any such Resident Project Representative 
and assistants will be as provided in paragraph 9.1 and in the Supplemental General 
Conditions.  The Center may designate another representative or agent to represent the 
Center at the site who is not E/A, E/A's consultant, agent or employee. 

 
9.5 Clarification and Interpretations - E/A may determine that written clarifications or 

interpretations of the requirements of the Contract Documents (in the form of drawings or 
otherwise) are necessary.  Such written clarifications or interpretations will be consistent 
with the intent of and reasonably inferable from the Contract Documents, will be issued 
with reasonable promptness by Center's Representative and will be binding on the Center 
and the Contractor.  If the Center or the Contractor believes that a written clarification or 
interpretation justifies an adjustment in the Contract Amount or the Contract Times, the 
Center or the Contractor may make a Claim therefor as provided in Article 11 or Article 
12. 
 

9.6 Rejecting Defective Work - E/A will recommend that the Center disapprove or reject 
Work which E/A believes to be defective, or believes will not produce a completed 
Project that conforms to the Contract Documents or will prejudice the integrity of the 
design concept of the completed Project as a functioning whole as indicated by the 
Contract Documents. 

 
ARTICLE 10 CHANGES IN THE WORK 
 

10.1 Changes �±  
 

10.1.1. Without invalidating the Contract and without notice to any surety, the 
Center may, at any time or from time to time, order additions, deletions or 
revisions in the Work.  Such changes in the Work will be authorized by Change 
Order, Change Directive or Field Order. 
 

10.1.2. Changes in the Work shall be performed under applicable provisions of 
the Contract Documents, and the Contractor shall proceed promptly, unless 
otherwise provided in the Change Order, Change Directive or Field Order. 
 

10.1.3. The Contractor shall not be entitled to an increase in the Contract Amount 
or an extension of the Contract Times with respect to any Work performed that is 
not required by the Contract Documents as amended, modified and supplemented, 
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except in the case of an emergency as provided or in the case of uncovering Work 
as provided herein. 
 

10.1.4. Except in the case of an emergency as provided herein, a Change Order or 
Change Directive is required before the Contractor commences any activities 
associated with a change in the Work which, in the Contractor's opinion, will 
result in a change in the Contract Amount and/or Contract Times. 
 

10.1.5. If notice of any change affecting the general scope of the Work or the 
provisions of the Contract Documents (including, but not limited to, Contract 
Amount or Contract Times) is required by the provisions of any Bond to be given 
�W�R���D���V�X�U�H�W�\���� �W�K�H�� �J�L�Y�L�Q�J���R�I�� �D�Q�\�� �V�X�F�K���Q�R�W�L�F�H���Z�L�O�O���E�H�� �W�K�H���&�R�Q�W�U�D�F�W�R�U�¶�V���U�H�V�S�R�Q�V�L�E�L�O�L�W�\����
and the amount of each applicable Bond will be adjusted accordingly. 
 

10.2 Change Orders �± 
 

10.2.1. Change Orders, as per Texas Local Government Code section 252.048 
 

10.2.1.1 If changes in plans or specifications are necessary after the performance of 
the contract is begun or if it is necessary to decrease or increase the 
quantity of work to be performed or of materials, equipment or supplies to 
be furnished, the governing body of the Center may approve change orders 
making the changes. 

 
10.2.1.2 The total contract price may not be increased because of the changes 

unless additional money for increased costs is appropriated for that 
purpose from available funds or is provided for by the authorization of the 
issuance of time warrants. 

 
10.2.1.3 If a change order involves a decrease or an increase of $15,000 or less, the 

governing body may grant general authority to an administrative official 
of the Center to approve the change order. 

 
10.2.1.4 The original contract price may not be increased under this section by 

more than 25 percent.  The original contract price may not be decreased 
under this section by more than 25 percent without the consent of the 
contractor. 

 
10.3 Change Directives �± 

 
10.3.1. The Center may by written Change Directive, without invalidating the 

Contract, order changes in the Work within the general scope of the Contract 
consisting of additions, deletions or other revisions, the Contract Amount and 
Contract Time being adjusted as necessary.  A Change Directive shall be used in 
the absence of complete and prompt agreement on the terms of a Change Order. 
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10.3.2. If the Change Directive provides for an adjustment to the Contract 
Amount, the adjustment shall be based on the method provided for in paragraph 
11.5. 
 

10.3.3. A Change Directive shall be recorded later by preparation and execution 
of an appropriate Change Order. 
 

10.3.4. Upon receipt of a Change Directive, Contractor shall promptly proceed 
with the change in the Work involved. 
 

10.4 Field Order �± 
 

10.4.1. Center's Representative may authorize minor variations in the Work from 
the requirements of the Contract Documents which do not involve an adjustment 
in the Contract Amount or the Contract Times and are compatible with the design 
concept of the completed Project as a functioning whole as indicated the Contract 
Documents.  These shall be accomplished by written Field Order and shall be 
binding on the and on the Contractor who shall perform the Work involved 
promptly.  
 

10.4.2. If the Contractor believes that a Field Order would require an adjustment 
in the Contract Amount and/or Contract Times, the Contractor shall make written 
request to Center's Representative for a Change Order.  Any request by the 
Contractor for an adjustment in Contract Amount and/or Contract Times shall be 
made in writing prior to beginning the work covered by the Field Order. 
 

10.5 No Damages for Delay �±  
 

10.5.1. The Contractor shall receive no compensation for delays or hindrances to 
the Work.  If delay is caused by specific orders given by the Center to stop work 
or by performance of extra Work or by failure of the Center to provide 
information, access to the work, material or necessary instructions for carrying on 
the Work, then such delay will entitle the Contractor to an equivalent extension of 
time, the Contractor's application for which shall, however, be subject to approval 
of the Center.  No such extension of time shall release the Contractor or surety on 
its performance bond from all the Contractor's obligations hereunder which shall 
remain in full force until discharge of the Contract. 

 
ARTICLE 11 CHANGE OF CONTRACT AMOUNT 
 

11.1 The Contract Amount is stated in the Agreement and, including authorized 
adjustments, is the total amount payable by the Center to the Contractor for performance 
of the Work under the Contract Documents. 
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11.2 The original Contract Amount may not be increased by more than 25 percent and 
it may not be decreased more than 25 percent without the consent of the Contractor to 
such decrease.  
 

11.3 The Contract Amount shall only be changed by a Change Order.  Any claim for 
an adjustment in the Contract Amount shall be made by Written Notice delivered by the 
party making the Claim to the other party promptly (but in no event later than 30 calendar 
days) after the start of the occurrence or event giving rise to the Claim and stating the 
general nature of the Claim.  Notice of the amount of the Claim with supporting data 
shall be delivered within 30 calendar days after Writing Notice of Claim is delivered by 
claimant, and shall represent that the adjustment claimed covers all known amounts to 
which claimant is entitled as a result of said occurrence or event.  If the Center and the 
Contractor cannot otherwise agree, all Claims for adjustment in the Contract Amount 
shall be determined as set out in Article 16. 
 

11.4 Determination of Value of Work �±  
 

11.4.1. The value of any Work covered by a Change Order or of any Claim for an 
adjustment in the Contract Amount will be determined by one or more of the 
following methods: 
 

11.4.1.1 By application of unit prices contained in the Contract Documents to the 
quantities of the items involved. 
 

11.4.1.2 By a mutually agreed lump sum properly itemized and supported by 
sufficient substantiating data to permit evaluation. 
 

11.4.1.3 By cost of Work plus the �&�R�Q�W�U�D�F�W�R�U�¶�V���I�H�H���I�R�U���D�O�O���R�Y�H�U�K�H�D�G���F�R�V�W�V���D�Q�G���S�U�R�I�L�W��
(determined as provided in paragraph 11.5). 
 

11.4.2. Before using the method described in paragraph 11.4.1.3, the Center and 
the Contractor agree to negotiate a Change Order using the methods identified in 
paragraph 11.4.1.1 and paragraph 11.4.1.2, as appropriate, to determine the 
adjustment in the Contract Amount. 
 

11.5 Cost of Work �± 
 

11.5.1. If neither of the methods defined in paragraph 11.4.1.1 or paragraph 
11.4.1.2 can be agreed upon before a change in the Work is commenced which 
will result in an adjustment in the Contract Amount, then the change in the Work 
will be performed by Change directive and payment will be made as follows: 
 

11.5.1.1 For all personnel, the Contractor will receive the rate or wage specified in 
the prevailing wage rates established for each hour that said personnel are 
actually engaged in such Work, to which will be added an amount equal to 
������ �S�H�U�F�H�Q�W�� �R�I�� �W�K�H�� �V�X�P�� �W�K�H�U�H�R�I�� �D�V�� �F�R�P�S�H�Q�V�D�W�L�R�Q�� �I�R�U�� �W�K�H�� �&�R�Q�W�U�D�F�W�R�U�¶�V�� �D�Q�G��
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�D�Q�\�� �D�I�I�H�F�W�H�G�� �6�X�E�F�R�Q�W�U�D�F�W�R�U�¶�V�� �W�R�W�D�O�� �R�Y�H�U�K�H�Dd and profit.  No separate 
charge will be made by the Contractor for organization or overhead 
�H�[�S�H�Q�V�H�V�������)�R�U���W�K�H���F�R�V�W���R�I���S�U�H�P�L�X�P�V���R�Q���S�X�E�O�L�F���O�L�D�E�L�O�L�W�\���L�Q�V�X�U�D�Q�F�H�����Z�R�U�N�H�U�V�¶��
compensation insurance, social security and unemployment insurance, an 
amount equal to 55 percent of the wages paid personnel, excluding the 25 
percent compensation provided above, will be paid to the Contractor. The 
�D�F�W�X�D�O���F�R�V�W���R�I���W�K�H���&�R�Q�W�U�D�F�W�R�U�¶�V���E�R�Q���V�����R�Q���W�K�H���H�[�W�U�D���:�R�U�N���Z�L�O�O���E�H���S�D�L�G���E�D�V�H�G��
on invoices from surety. No charge for superintendence will be made 
unless considered necessary and ordered by the Center.  
 

11.5.1.2 The Contractor will receive the actual cost, including freight charges, of 
the materials used on such Work, to which costs will be added a sum equal 
to 25 percent thereof as compen�V�D�W�L�R�Q�� �I�R�U�� �W�K�H�� �&�R�Q�W�U�D�F�W�R�U�¶�V�� �D�Q�G�� �D�Q�\��
�D�I�I�H�F�W�H�G�� �6�X�E�F�R�Q�W�U�D�F�W�R�U�¶�V�� �W�R�W�D�O�� �R�Y�H�U�K�H�D�G�� �D�Q�G�� �S�U�R�I�L�W���� In case material 
invoices indicate a discount may be taken, the actual cost will be the 
invoice price minus the discount. 
 

11.5.1.3 For machinery, trucks, power tools, or other similar equipment agreed to 
be necessary by the Center and the Contractor, the Center will allow the 
Contractor the rate as given in the latest edition of the Associated General 
�F�R�Q�W�U�D�F�W�R�U�V���R�I���$�P�H�U�L�F�D���³�&�R�Q�W�U�D�F�W�R�U�¶�V���(�T�X�L�S�P�H�Q�W���&�R�V�W���*�X�L�G�H�´���D�V���S�X�E�O�L�V�K�H�G��
by Dataquest for each hour that said tools or equipment are in use on such 
work, which rate includes the cost of fuel, lubricants and repairs.  No 
additional compensation will be allowed on the equipment for the 
Contr�D�F�W�R�U�¶�V���R�Y�H�U�K�H�D�G���D�Q�G���S�U�R�I�L�W�� 
 

11.5.1.4 The compensation, as herein provided for, shall be received by the 
Contractor and any affected Subcontractor as payment in full for work 
done by Change Directive and will include use of small tools, and total 
overhead expense and profit.  The Contractor and the Center�¶�V��
Representative shall compare records of work done by Change directive at 
the end of each day.  Copies of these records will be made upon forms 
provided for the purpose by the Center and signed by both Center�¶�V��
Representatives and the Contractor, with one (1) copy being retained by 
the Center and one (1) by the Contractor.  Refusal by the Contractor to 
sign these records within two (2) working days of presentation does not 
invalidate the accuracy of the record.  
 

11.6 Unit Price Work 
 

11.6.1. Where the Contract Documents provide that all or part of the Work is to 
be unit price Work, initially the Contract Amount will be deemed to include for 
all unit price work an amount equal to the sum of the established unit price for 
each separately identified item of unit price work times the estimated quantity of 
each item as indicated in the Bid.  The estimated quantities of items of unit price 
work are not guaranteed and are solely for the purpose of comparison of Bids and 
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determining an initial Contract Amount.  Determinations of the actual quantities 
and classifications of unit price work performed by the Contractor will be made 
by Center's Representative.  Center's Representative will review with the 
Contractor the preliminary determinations on such matters before rendering a 
written decision thereon (by recommendation of an Application for Payment or 
otherwise). 
 

11.6.2. When "plan quantity" is indicated for a bid item, the Contractor shall be 
paid the amount specified in the Contract Documents without any measurements. 
 

11.6.3. Each unit price will be deemed to include an amount considered by the 
Contractor to be adequate to �F�R�Y�H�U���W�K�H���&�R�Q�W�U�D�F�W�R�U�¶�V overhead and profit for each 
separately identified item. 
 

11.6.4. A Major Item is any individual bid item in the Bid that has a total cost 
equal to or greater than five (5) percent of the original Contract Amount or 
$50,000, whichever is greater, computed on the basis of bid quantities and 
Contract unit prices. 
 

11.6.5. The Center or the Contractor may make a Claim for an adjustment in the 
Contract Amount in accordance with Article 11 if: 
 

11.6.5.1 the actual quantity of any Major Item should become as much as twenty 
(20) percent more than or twenty (20) percent less than in the Bid; or 
 

11.6.5.2 The Contractor presents proper documentation contesting the accuracy of 
"plan quantity," and Center's Representative verifies quantity and 
determines original quantity is in error by five (5) percent or more. 
 

11.6.6. Right to Verify Information - The Contractor agrees that any designated 
representative of the Center shall have the right to examine the Contractor's 
records to verify the accuracy and appropriateness of the pricing data used to 
price change proposals.  Even after a Change Order Proposal has been approved, 
the Contractor agrees that if the Center later determines the cost and pricing data 
submitted was inaccurate, incomplete, not current or not in compliance with the 
terms of this Agreement regarding pricing of change orders, then an appropriate 
contract price reduction will be made. 
 

11.6.7. Pricing Information Requirements �± The Contractor agrees to provide and 
require all subcontractors to provide a breakdown of allowable labor and labor 
burden cost information as outlined herein.  This information will be used to 
evaluate the potential cost of labor and labor burden related to change order work.  
It is intended that this information represent an accurate estimate of the 
�&�R�Q�W�U�D�F�W�R�U�¶�V���D�F�W�X�D�O���O�D�E�R�U���D�Q�G���O�D�E�R�U���E�X�U�G�H�Q���F�R�V�W���F�R�P�S�R�Q�H�Q�W�V���� This information is 
not intended to establish fixed billing or change order pricing labor rates.  
However, at the time change orders are priced the submitted cost data for labor 
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rates may be used to price change order work.  The accuracy of any such agreed-
upon labor cost components used to price change orders will be subject to later 
audit.  Approved change order amounts may be adjusted later to correct the 
impact of inaccurate labor cost components if the agreed-upon labor cost 
components are determined to be inaccurate. 

 
ARTICLE 12 CHANGE OF CONTRACT TIMES 
 

12.1 Working Day and Calendar Day Contracts 
 

12.1.1. The Contract Times (or Milestones) shall only be changed by Change 
Order or Time Extension Request duly executed by both the Contractor and 
Center's Representative.  Any claim for an adjustment of the Contract Times (or 
Milestones) shall be made by Written Notice delivered by the party making the 
Claim to the other party promptly (but in no event later than thirty (30) calendar 
days) after the start of the occurrence or event giving rise to the delay and stating 
the general nature of the delay.  Notice of the extent of the delay with supporting 
data shall be delivered within thirty (30) calendar days after Written Notice of 
Claim is delivered by claimant, and shall represent that the adjustment claimed is 
the entire adjustment to which claimant is entitled as a result of said occurrence or 
event.  If the Center and the Contractor cannot otherwise agree, all Claims for 
adjustment in the Contract Times (or Milestones) shall be determined as set out in 
Article 16.  No Claim for an adjustment in the Contract Times (or Milestones) 
will be valid if not submitted in accordance with the requirements of this 
paragraph. 
 

12.1.2. When the Contractor is at fault and the Center stops the Work so that 
corrections in the Work can be made by the Contractor, then no extension in time 
will be allowed. 
 

12.1.3. When the Contractor is prevented from completing any part of the Work 
within the Contract Times (or Milestones) due to delay not caused by the 
Contractor, an extension of the Contract Times (or Milestones) in an amount 
equal to the time lost due to such delay shall be the Contractor's sole and 
exclusive remedy for such delay. However, adverse weather shall not be 
considered justification for extension of Contract Times on Calendar Day 
contracts. 
 

12.1.4. The Center will consider time extension requests and may grant the 
Contractor an extension of time because of: 
 

12.1.4.1 Changes ordered in the work which justify additional time. 
 

12.1.4.2 Failure of materials or products being at the Project site due to delays in 
transportation or failures of Suppliers, which are not the result of the 
Contractor's, Subcontractor's or Supplier's negligence.  The request for an 
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extension of time shall be supported by a recitation of acts demonstrating 
that such delays were beyond the control of the Contractor, including but 
not limited to, the Contractor's efforts to overcome such delays 
documented as follows: 
 

12.1.4.2.1 Copy of purchase order for delayed item(s) indicating date 
ordered by the Contractor/Subcontractor and date purchase order 
received by Supplier. 
 

12.1.4.2.2 If item(s) require Shop Drawings or other submittal 
information in accordance with the Contract Documents, provide 
record of date submittal(s) forwarded to Center's Representative, 
date submittal(s) returned to the Contractor and date submittal(s) 
forwarded to Supplier. 
 

12.1.4.2.3 Copy of document(s) from Supplier, on Supplier's 
letterhead, indicating date(s) item(s) would be ready for shipment 
and/or actual shipment date(s). 
 

12.1.4.2.4 Copies of all correspondence between the 
Contractor/Subcontractor and Supplier indicating the 
�&�R�Q�W�U�D�F�W�R�U���6�X�E�F�R�Q�W�U�D�F�W�R�U�¶�V���H�I�I�R�U�W�V���W�R���H�[�S�H�G�L�W�H���L�W�H�P���V���� 
 

12.1.4.2.5 If item(s) are being purchased by a Subcontractor, 
provision of meeting notes, correspondence, and the like which 
reflect the �&�R�Q�W�U�D�F�W�R�U�¶�V�� �H�I�I�R�U�W�V�� �Z�L�W�K�� �W�K�H�� �6�X�E�F�R�Q�W�U�D�F�W�R�U�� �W�R�� �H�[�S�H�G�L�W�H��
delivery of the item(s). 
 

12.1.4.3 When acts of the Center, E/A, utility owners or other contractors 
employed by the Center delay progress of work through no fault of the 
Contractor. 
 

12.1.4.4 When the Contractor is delayed by strikes, lockouts, fires, losses from 
natural causes, or other unavoidable cause or causes beyond the 
�&�R�Q�W�U�D�F�W�R�U�¶�V���F�R�Q�W�U�R�O�� 
 

12.2 Calendar Day Contracts �± The Contract will not be granted an extension of time 
because of unusual inclement weather that is beyond the normal weather expected. 
Normal weather which prevents the Contractor from performing Work is expected during 
a Calendar Day Contract, and is not a justification for an extension of time. 

 
ARTICLE 13 TEST AND INSPECTIONS; AND CORRECTION OR REMOVAL OF 
DEFECTIVE WORK 
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13.1 Notice of Defects �± Prompt notice of all defective Work of which the Center or 
E/A has actual knowledge will be given to the Contractor.  All defective Work may be 
rejected or corrected as provided for in Article 13. 
 

13.2 Access to Work - The Center, E/A, E/A's Consultants, other representatives and 
personnel of the Center, independent testing laboratories and governmental agencies 
having jurisdiction will have unrestricted physical access to the Work site for observing, 
inspecting and testing.  The Contractor shall provide them proper and safe conditions for 
such access, and shall advise them of the Contractor's site safety procedures and 
programs so that they may comply therewith as applicable. 
 

13.3 Tests and inspections 
 

13.3.1. The Contractor shall give timely notice of readiness of the Work for all 
required inspections, test or approvals, and shall cooperate with inspection and 
testing personnel to facilitate required inspections or tests. 
 

13.3.2. The Center shall employ and pay for services of an independent testing 
laboratory to perform all inspections, tests or approvals required by the Contract 
Document except 
 

13.3.2.1 For Inspections, tests or approvals covered by paragraph 13.3.3 below; 
 

13.3.2.2 For re-inspecting or retesting defect Work; and 
 

13.3.2.3 As otherwise specifically provided in the Contract Documents. 
 

13.3.3. All testing laboratories shall be those selected by the Center. 
 

13.3.4. If laws or regulations of any public body having jurisdiction require any 
Work (or part thereof) specifically to be inspected, tested or approved by an 
employee or other representative of such public body, the Contractor shall assume 
full responsibility for arranging and obtaining such inspections, tests or approvals, 
pay all costs in connection therewith and furnish Center's Representative the 
required certificates of inspection or approval.  The Contractor shall also be 
responsible for arranging and obtaining and shall pay all costs in connection with 
any inspections, tests or approvals required for the Center�¶�V�� �D�Q�G�� �(���$�
�V�� �U�H�Y�L�H�Z�� �R�I��
materials or equipment to be incorporated in the Work, or of materials, mix 
designs or equipment submitted for review prior to the Contractor's purchase 
thereof for incorporation in the Work. 
 

13.4 Uncovering Work �±  
 

13.4.1. If any Work (or the work of others) that is to be inspected, tested or 
approved is covered by the Contractor without concurrence of Center's 
Representative, or if any Work is covered contrary to the written request of 
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Center's Representative, it must, if requested by Center's Representative, be 
uncovered and recovered at the Contractor's expense. 
 

13.4.2. If Center's Representative considers it necessary or advisable that covered 
Work be observed, inspected or tested, the Contractor shall uncover, expose or 
otherwise make available for observation, inspection or testing that portion of the 
Work in question, furnishing all necessary labor, material and equipment.  If it is 
found that such Work is defective, the Contractor shall pay all claims, costs, 
losses and damages caused by, arising out of or resulting from such uncovering, 
exposure, observation, inspection and testing and of satisfactory replacement or 
reconstruction (including but not limited to all costs of repair or replacement of 
work of others); and the Center shall be entitled to an appropriate decrease in the 
Contract Amount, and may make a Claim therefor as provided in Article 11.  If, 
however, such Work is not found to be defective, the Contractor shall be allowed 
an increase in the Contract Amount or an extension of the Contract Times (or 
Milestones), or both, directly attributable to such uncovering, exposure, 
observation, inspection, testing, replacement and reconstruction; and the 
Contractor may make a Claim therefor as provided in Article 11 and Article 12. 
 

13.5 Center May Stop the Work �± 
 

13.5.1. If the Work is defective, or the Contractor fails to supply sufficient skilled 
workers or suitable materials or equipment, or fails to furnish or perform the 
Work in such a way that the completed Work will conform to the Contract 
Documents, the Center may order the Contractor to stop the Work, or any portion 
thereof, until the cause for such order has been eliminated; however, this right of 
the Center to stop the Work shall not give rise to any duty on the part of the 
Center to exercise this right for the benefit of the Contractor or any surety or other 
party. 
 

13.5.2. If the Contractor persistently fails to correct defective Work or submit a 
satisfactory plan to take corrective action, with procedure and time schedule, the 
Center may order the Contractor to stop the Work, or any portion thereof, until 
cause for such order has been eliminated, or take any other action permitted by 
this Contract.  A notice to stop the Work, based on defects, shall not stop calendar 
or working days charged to the Project. 
 

13.6 Correction or Removal of Defective Work �± If required by the Center, the 
Contractor shall promptly as directed.  Either correct all defective Work, whether or not 
fabricated, installed or completed, or, if the Work has been reject by Center�¶�V��
Representative, remove it from the site and replace it with Work that is not defective.  
The Contractor shall correct or remove and replace defective Work, or submit a plan of 
action detailing how the deficiency will be corrected, within the time frame identified in 
the notice of defective Work.  The Contractor shall pay all claims, costs, losses and 
damages cause by or resulting from such correction or removal (including but not limited 
to all costs of repair or replacement of work of others). 
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13.7 Warranty Period 

 
13.7.1. If, at any time after the date of Substantial Completion or such longer 

period of time as may be prescribed by laws or regulations or by the terms of any 
applicable special guarantee required by the Contract Documents or by any 
specific provision of the Contract Documents, any Work is found to be defective, 
the Contractor shall promptly, without cost to the Center and in accordance with 
the Center�¶�V���Z�U�L�W�W�H�Q���L�Q�V�W�U�X�F�W�L�R�Q�V�� 
 

13.7.1.1 Correct such defective Work or, if it has been rejected by the Center, 
remove it from the site and replace it with Work that is not defective, and 
 

13.7.1.2 Satisfactorily correct or remove and replace any damage to other Work or 
the work of others resulting therefrom. 
 

13.7.2. If the Contractor does not promptly comply with the terms of such 
instructions, or in an emergency where delay would cause serious risk of loss or 
damage, the Center may have the defective Work corrected or the rejected Work 
removed and replaced, and all claims, costs, losses and damages caused by or 
resulting from such removal and replacement (including but not limited to all 
costs of repair or replacement of work of others) will be paid by the Contractor. 
 

13.7.3. In special circumstances where a particular item of equipment is placed in 
continuous service before Substantial Completion of all the Work, the warranty 
period for that item may start to run from an earlier date if so provided in the 
Contract Documents. 
 

13.8 Center May correct Defective Work - If the Contractor fails within a reasonable 
time after Written Notice of the Center to correct defective Work, or to remove and 
replace rejected Work, or if the Contractor fails to perform the Work in accordance with 
the Contract Documents, or if the Contractor fails to comply with any other provision of 
the Contract Documents, the Center may, after seven (7) calendar days' Written Notice to 
the Contractor, correct and remedy any such deficiency.  If, in the opinion of Center's 
Representative, significant progress has not been made during this seven (7) calendar day 
period to correct the deficiency, the Center may exercise any actions necessary to remedy 
the deficiency.  In exercising the rights and remedies under this paragraph, the Center 
shall proceed expeditiously.  In connection with such corrective and remedial action, the 
Center may exclude the Contractor from all or part of the site, take possession of all or 
part of the Work, and suspend the Contractor's services related thereto, and incorporate in 
the Work all materials and equipment stored at the site or for which the Center has paid 
the Contractor but which are stored elsewhere.  The Contractor shall allow the Center, its 
agents and employees, the Center's other contractors, E/A, and E/A's consultants access 
to the site to enable the Center to exercise the rights and remedies under this paragraph.  
All claims, costs, losses and damages incurred or sustained by the Center in exercising 
such rights and remedies will be charged against the Contractor and a Change Order will 
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be issued incorporating the necessary revisions in the Contract Documents with respect to 
the Work.  Such claims, costs, losses and damages will include but not be limited to all 
costs of repair or replacement of work of others destroyed or damaged by correction, 
removal or replacement of the Contractor's defective Work.  The Contractor shall not be 
allowed an extension of the Contract Times (or Milestones), or claims of damage because 
of any delay in the performance of the Work attributable to the exercise by the Center of 
the Center's rights and remedies hereunder. 

 
ARTICLE 14 PAYMENTS TO CONTRACTOR AND COMPLETION 
 

14.1 Application for Progress Payment  
 

14.1.1. Not more than once per month, the Contractor shall submit to Center�¶�V��
Representative for review an Application for Payment, in a form acceptable to the 
Center, filled out and signed by the Contractor covering the Work completed as of 
the date of the Application and accompanied by such supporting documentation 
as is required by the Contract Documents. 
 

14.1.2. Such Applications shall not include requests for payment on account of 
changes in the Work which have been properly authorized by Change Directives 
but not yet included in Change Orders. 
 

14.1.3. Such applications shall not include requests for payment of amounts the 
Contractor does not intend to pay to a Subcontractor or Supplier because of a 
dispute or other reason. 
 

14.1.4. Center will not pay for materials or equipment not incorporated in the 
work but delivered and suitably stored at the site or at another location.  Payment 
will be made by Center only for work completed in accordance with the plans and 
contract documents. 
 

14.1.5. Where the original Contract Amount is less than $400,000, the Center will 
pay to the Contractor the total amount of approved Application for Payment, less 
five (5) percent of the amount thereof, which five (5) percent will be retained until 
final payment, less all previous payments and less all sums that may be retained 
by the Center under the terms of this Agreement.  Where the original Contract 
Amount is $400,000 or more, the Center will pay to the Contractor the total 
amount of approved Application for Payment, less five (5) percent of the amount 
thereof, which five (5) percent will be retained until final payment, less all 
previous payments and less all sums that may be retained by the Center under the 
terms of this Agreement. In either case, if the Work is near completion and delay 
occurs due to no fault or neglect of the Contractor, the Center may pay a portion 
of the retained amount to the Contractor.  The Contractor at the Center's option, 
may be relieved of the obligation to complete the Work and, thereupon, the 
Contractor shall receive payment of the balance due under the Contract subject to 
the conditions stated under paragraph 15.2. 
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14.1.6. Applications for Payment shall include the following documentation: 

 
14.1.6.1 Updated progress schedule; 

 
14.1.6.2 Monthly subcontractor report; and 

 
14.1.6.3 Any other documentation required under the Supplemental General 

Conditions. 
 

14.2 �&�R�Q�W�U�D�F�W�R�U�¶�V���:�D�U�U�D�Q�W�\���R�I���7�L�W�O�H��- The Contractor warrants and guarantees that title 
to all Work, materials and equipment covered by any Application for Payment, whether 
incorporated in the Project or not, will pass to the Center not later than the time of 
payment to the Contractor free and clear of all liens. 
 

14.3 Review of Applications for Progress Payment �± 
 

14.3.1. Center's Representative will, within seven (7) calendar days after receipt 
of each Application for Payment, either indicate a recommendation for payment 
and forward the Application for processing by the Center, or return the 
Application to the Contractor indicating Center's Representative's reasons for 
refusing to recommend payment.  In the latter case, the Contractor may make the 
necessary corrections and resubmit the Application. 
 

14.3.2. Center's Representative's recommendation of any payment requested in an 
Application for Payment will constitute a representation by Center's 
Representative, based upon Center's Representative's on-site observations of the 
executed Work and on Center's Representative's review of the Application for 
payment and the accompanying data and schedules, that to the best of Center's 
Representative's knowledge, information and belief: 
 

14.3.2.1 The Work has progressed to the point indicated; and 
 

14.3.2.2 The quality of the Work is in accordance with the Contract Documents 
(subject to an evaluation of the Work as a functioning whole prior to or 
upon Substantial Completion, to the results of any subsequent tests called 
for in the Contract Documents, to a final determination of quantities and 
classifications for unit price Work, and to any other qualifications stated in 
the recommendation). 
 

14.3.3. By recommending any such payment, Center�¶�V�� �U�H�S�U�H�V�H�Q�W�D�W�L�Y�H�� �Z�L�O�O�� �Q�R�W��
thereby be deemed to have represented that: 
 

14.3.3.1 Exhaustive or continuous on-site inspections have been made to check the 
quality or the quantity of the Work;  
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14.3.3.2 Examination has been made to ascertain how or for what purpose the 
Contractor has used money previously paid on account of the Contract 
Amount; 
 

14.3.3.3 �7�K�H�� �&�R�Q�W�U�D�F�W�R�U�¶�V�� �F�R�Q�V�W�U�X�F�W�L�R�Q�� �P�H�D�Q�V���� �P�H�W�K�R�G�V���� �Wechniques, sequences or 
procedures have been review; or 
 

14.3.3.4 That there may not be other matters or issues between the parties that 
might entitle the Contractor to be paid additionally by the Center or entitle 
the Center to withhold payment to the Contractor. 
 

14.4 Decisions to Withhold Payment  
 

14.4.1. The Center may withhold or nullify the whole or part of any payment to 
such extent as may be necessary on account of: 
 

14.4.1.1 Defective Work not remedied; 
 

14.4.1.2 Reasonable evidence that the Work cannot be completed for the unpaid 
balance of the Contract Amount; 
 

14.4.1.3 Damage to the Center or another contractor; 
 

14.4.1.4 Reasonable evidence that the Work will not be completed within the 
Contract Time, and that the unpaid balance would not be adequate to 
cover actual or liquidated for the anticipated delay; 
 

14.4.1.5 Failure of the Contractor to submit a schedule of values in accordance 
with the Contract Documents; 
 

14.4.1.6 Failure of the Contractor to submit a submittal schedule in accordance 
with the Contract Documents; 
 

14.4.1.7 Failure of the Contractor to submit or update construction schedules in 
accordance with the Contract Documents; 

 
14.4.1.8 Failure of the Contractor to maintain a record of changes on drawings and 

documents; 
 

14.4.1.9 Failure of the Contractor to maintain weekly payroll reports; 
 

14.4.1.10 Failure of the Contractor to submit monthly subcontractor reports; 
 

14.4.1.11 The Contractor's neglect or unsatisfactory prosecution of the Work, 
including failure to clean up; or 
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14.4.1.12 Failure of the Contractor to comply with any provision of the Contract 
Documents. 
 

14.4.2. When the above reasons for withholding payment are removed, the 
Contractor shall resubmit a statement for the value of Work performed.  Payment 
will be made within thirty (30) calendar days of receipt of approved Application 
for Payment. 
 

14.5 Delayed Payments �± Should the Center fail to make payment to the Contractor of 
a sum named in any Application for Payment within thirty (30) calendar days after the 
day on which the Center received the mutually acceptable Application for Payment, then 
the Center will pay to the Contractor, in addition to the sum shown as due by such 
Application for Payment, interest thereon at the rate of one (1) percent per month from 
date due until fully paid, which shall fully liquidate any injury to the Contractor growing 
out of such delay in payment. 
 

14.6 Arrears - No money shall be paid by the Center upon any claim, debt, demand or 
account whatsoever, to any person, firm or corporation who is in arrears to the Center; 
and the Center shall be entitled to counterclaim and offset against any such debt, claim, 
demand or account so in arrears and no assignment or transfer of such debt, claim, 
demand or account, shall affect the right of the Center to so offset said amounts, and 
associated penalties and interest if applicable, against the same. 
 

14.7 Substantial Completion �± 
 

14.7.1. If a Certificate of Occupancy is required by public authorities having 
jurisdiction over the Work, said certificate shall be issued before the Work or any 
portion thereof is considered substantially complete.  When the Contractor 
considers that the Work, or a portion thereof which the Center agrees to accept 
separately, is substantially complete, the Contractor shall notify Center's 
Representative and request a determination as to whether the Work or designated 
portion thereof is substantially complete.  If Center's Representative does not 
consider the Work substantially complete, Center's Representative will notify the 
Contractor giving reasons therefor.  Failure on the Center's part to list a reason 
does not alter the responsibility of the Contractor to complete all Work in 
accordance with the Contract Documents.  After satisfactorily completing items 
identified by Center's Representative, the Contractor shall then submit another 
request for Center's Representative to determine substantial completion.  If 
Center's Representative considers the Work substantially complete, Center's 
Representative will prepare and deliver a certificate of Substantial Completion 
which shall establish the date of Substantial Completion, shall include a punch list 
of items to be completed or corrected before final payment, shall establish the 
time within which the Contractor shall finish the punch list, and shall establish 
responsibilities of the Center and the Contractor for security, maintenance, heat, 
utilities, damage to the Work, warranty and insurance.  Failure to include an item 
on the punch list does not alter the responsibility of the Contractor to complete all 
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Work in accordance with the Contract Documents.  The certificate of Substantial 
Completion shall be signed by the Center and the Contractor to evidence 
acceptance of the responsibilities assigned to them in such certificate. 
 

14.7.2. The Center shall have the right to exclude the Contractor from the Work 
after the date of Substantial Completion, but the Center will allow the Contractor 
reasonable access to complete or correct items on the punch list. 
 

14.8 Partial Utilization - The Center, at the Center's sole option, shall have the right to 
take possession of and use any completed or partially completed portion of the Work 
regardless of the time for completing the entire Work.  The Center's exercise of such use 
and possession shall not be construed to mean that the Center acknowledges that any part 
of the Work so possessed and used is substantially complete or that it is accepted by 
Center, and the Center's exercise of such use and possession shall not relieve the 
Contractor of its responsibility to complete all Work in accordance with the Contract 
Documents. 
 

14.9 Final Inspection - Upon Written Notice from the Contractor that the entire Work 
or an agreed portion thereof is complete, Center's Representative will make a final 
inspection with the Contractor and provide Written Notice of all particulars in which this 
inspection reveals that the Work is incomplete or defective.  The Contractor shall 
immediately take such measures as are necessary to complete such Work or remedy such 
deficiencies. 
 

14.10 Final Application for Payment �±  
 

14.10.1. The Contractor may make application for final payment following the 
procedure for progress payments after the Contractor has completed all such 
corrections to the satisfaction of Center�¶�V�� �5�H�S�U�H�V�H�Q�W�D�W�L�Y�H�� �D�Q�G�� �G�H�O�L�Y�H�U�H�G�� �W�K�H��
following documents: 
 

14.10.1.1 Three (3) complete operating and maintenance manuals, each containing 
maintenance and operating instructions, schedules, guarantees, and other 
documentation required by the Contract Documents; 
 

14.10.1.2 Record documents (as provided in paragraph 6.10); 
 

14.10.1.3 Consent of surety, if any, to final payment.  If surety is not provided 
complete and legally effective releases or waivers (satisfactory to the 
Center) of all claims arising out of or filed in connection with the Work; 
 

14.10.1.4 Certificate evidencing that insurance required by the Supplemental 
General Conditions will remain in force after final payment and through 
any warranty period; 
 

14.10.1.5 Non-Use of Asbestos Affidavit (After Construction); and 
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14.10.1.6 Any other documentation called for in the Contract Documents. 

 
14.11 Final Payment and Acceptance �± 

 
14.11.1. If, on the basis of observation of the Work during construction, final 

inspection, and review of the final Application for Payment and accompanying 
documentation as required by the Contract Documents, Center's Representative is 
satisfied that the Work has b�H�H�Q���F�R�P�S�O�H�W�H�G���D�Q�G���W�K�H���&�R�Q�W�U�D�F�W�R�U�¶�V���R�W�K�H�U���R�E�O�L�J�D�W�L�R�Q�V��
under the Contract Documents have been fulfilled, Center's Representative will 
recommend the final Application for Payment and thereby notify the Center, who 
will pay to the Contractor the balance due the Contractor under the terms of the 
Contract. 
 

14.11.2. As Contract Time is measured to Final Completion, Center's 
Representative will issue a letter of final acceptance to the Contractor which 
establishes the Final Completion date and initiates any warranty period.  
 

14.11.3. Final payment is considered to have taken place when the Contractor or 
any of its representatives negotiates the Center's final payment check, whether 
labeled final or not, for cash or deposits check in any financial institution for its 
monetary return. 
 

14.12 Waiver of Claims �±  
 

14.12.1. The making and acceptance of final payment will constitute: 
 

14.12.1.1 A waiver of claims by the Center against the Contractor except claims 
arising from unsettled claims, from defective Work appearing after final 
inspection, from failure to comply with the Contract Documents or the 
terms of any warranty specified therein, or from the Contractor's 
continuing obligations under the Contract Documents; and 
 

14.12.1.2 A waiver of all claims by the Contractor against the Center other than 
those previously made in writing and still unsettled. 

 
ARTICLE 15 TERMINATION OF WORK  
 

15.1 The contract may be terminated under the following conditions: 

15.1.1. Termination for Convenience - The Bidder/Contractor may terminate this 
contract, in whole or in part, at any time by written notice to the 
Bidder/Contractor when it is in the Center's best interest.  The Bidder/Contractor 
shall be paid its costs, including contract close-out costs, and profit on work 
performed up to the time of termination.  The Bidder/Contractor shall promptly 
submit its termination claim to the Center to be paid the Bidder/Contractor.  If the 
Bidder/Contractor has any property in its possession belonging to the Center, the 
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Bidder/Contractor will account for the same, and dispose of it in the manner the 
Center directs. 

15.1.2. Termination for Default [Breach or Cause] - If the Bidder/Contractor does 
not deliver supplies in accordance with the contract delivery schedule, or, if the 
contract is for services, the Bidder/Contractor fails to perform in the manner 
called for in the contract, or if the Bidder/Contractor fails to comply with any 
other provisions of the contract, the Center may terminate this contract for default.  
Termination shall be effected by serving a notice of termination on the 
Bidder/Contractor setting forth the manner in which the Bidder/Contractor is in 
default.  The Bidder/Contractor will only be paid the contract price for supplies 
delivered and accepted, or services performed in accordance with the manner of 
performance set forth in the contract. 

15.1.2.1 If it is later determined by the Center that the Bidder/Contractor had an 
excusable reason for not performing, such as a strike, fire, or flood, events 
which are not the fault of or are beyond the control of the 
Bidder/Contractor, the Center, after setting up a new delivery of 
performance schedule, may allow the Bidder/Contractor to continue work, 
or treat the termination as a termination for convenience. 

15.1.3. Opportunity to Cure - The Center in its sole discretion may, in the case of 
a termination for breach or default, allow the Bidder/Contractor [an appropriately 
short period of time] in which to cure the defect.  In such case, the notice of 
termination will state the time period in which cure is permitted and other 
appropriate conditions. 

15.1.3.1 If Bidder/Contractor fails to remedy to the Center's satisfaction the breach 
or default of any of the terms, covenants, or conditions of this Contract 
within [ten (10) days] after receipt by Bidder/Contractor of written notice 
from the Center setting forth the nature of said breach or default, the 
Center shall have the right to terminate the Contract without any further 
obligation to Bidder/Contractor.  Any such termination for default shall 
not in any way operate to preclude the Center from also pursuing all 
available remedies against Bidder/Contractor and its sureties for said 
breach or default. 

15.1.4. Waiver of Remedies for any Breach - In the event that the Center elects to 
waive its remedies for any breach by the Bidder/Contractor of any covenant, term 
or condition of this Contract, such waiver by the Center shall not limit the 
Center's remedies for any succeeding breach of that or of any other term, 
covenant, or condition of this Contract. 

15.1.5. Termination for Convenience - The Center, by written notice, may 
terminate this contract, in whole or in part, when it is in the Government's interest.  
If this contract is terminated, the Center shall be liable only for payment under the 
payment provisions of this contract for services rendered before the effective date 
of termination. 
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15.1.6. The Bidder/Contractor also agrees to include these requirements in each 
subcontract exceeding $10,000 financed in whole or in part with Federal 
assistance provided by FTA. 

 
ARTICLE 16 DISPUTE RESOLUTION 
 

16.1 See Dispute Resolution on Page 97 of this Document. 

 
ARTICLE 17 �± RIGHT TO AUDIT 
 

17.1 Right to Audit - Whenever the Center enters into any type of contractual 
arrangement with the Contractor, then the Contractor's "records" shall upon reasonable 
notice be open to inspection and subject to audit and/or reproduction during normal 
business working hours.  The Center's representative or an outside representative engaged 
by the Center, may perform such audits.  The Contractor shall maintain all records 
relating to this Agreement for four (4) years from the date of final payment under this 
Agreement, or until pending litigation has been completely and fully resolved, whichever 
occurs later. 
 

17.1.1. The Center shall have the exclusive right to examine the records of the 
Contractor.  The term "records" as referred to herein shall include any and all 
information, materials and data of every kind and character, including without 
limitation records, books, papers, documents, contracts, schedules, commitments, 
arrangements, notes, daily diaries, reports, drawings, receipts, vouchers and 
memoranda, and any and all other agreements, sources of information and matters 
that may, in the Center's judgment, have any bearing on or pertain to any matters, 
rights, duties or obligations under or covered by any contract document. Such 
records shall include (hard copy, as well as computer-readable data if it can be 
made available), written policies and procedures, time sheets, payroll registers, 
cancelled checks, personnel file data, correspondence, general ledger entries, and 
any other record in the Contractor's possession which may have a bearing on 
matters of interest to the Center in connection with the Contractor's dealings with 
the Center (all of the foregoing are hereinafter referred to as "records").  In 
addition, the Contractor shall permit interviews of employees as well as agents, 
representatives, vendors, subcontractors and other third parties paid by the 
Contractor to the extent necessary to adequately permit evaluation and 
verification of the following: 
 

17.1.1.1 The Contractor's compliance with contract requirements; 
 

17.1.1.2 The Contractor's compliance with the Center's business ethics policies; 
and 
 

17.1.1.3 If necessary, the extent of the Work performed by the Contractor at the 
time of contract termination. 
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17.1.2. The Contractor shall require all payees (examples of payees include 
subcontractors, insurance agents, material suppliers, etc.) to comply with the 
provisions of this Article 17 by securing the requirements hereof in. a written 
agreement between the Contractor and payee.  Such requirements include a flow-
down right of audit provision in contracts with payees that also apply to 
subcontractors and sub-subcontractors, material suppliers, etc.  The Contractor 
�V�K�D�O�O���F�R�R�S�H�U�D�W�H���I�X�O�O�\�� �D�Q�G���V�K�D�O�O���U�H�T�X�L�U�H���5�H�O�D�W�H�G���3�D�U�W�L�H�V���D�Q�G���D�O�O���R�I�� �W�K�H���&�R�Q�W�U�D�F�W�R�U�¶�V��
subcontractors to cooperate fully in furnishing or in making available to the 
Center from time to time whenever requested, in an expeditious manner, any and 
all such information, materials, and data.  
 

17.1.3. The Center's authorized representative or designee shall have reasonable 
access to the Contractor's facilities, shall be allowed to interview all current or 
former employees to discuss matters pertinent to the performance of this 
Agreement, and shall be provided adequate and appropriate work space in order 
to conduct audits in compliance with this Article 17. 
 

17.1.4. If an audit inspection or examination in accordance with this Article 17 
discloses overpricing or overcharges of any nature by the Contractor to the Center 
in excess of one-half of one (0.5) percent of the total contract billings, then the 
reasonable actual cost of the Center's audit shall be reimbursed to the Center by 
the Contractor.  Any adjustments and/or payments, which must be made as a 
�U�H�V�X�O�W���R�I���D�Q�\���V�X�F�K���D�X�G�L�W���R�U���L�Q�V�S�H�F�W�L�R�Q���R�I���W�K�H���&�R�Q�W�U�D�F�W�R�U�¶�V���L�Q�Y�R�L�F�H�V���D�Q�G���R�U���U�H�F�R�U�G�V����
shall be made within a reasonable amount of time (not to exceed 90 days) from 
presentation of the Center's findings to the Contractor. 
 

17.1.5. The Contractor shall take reasonable actions to prevent any actions or 
conditions which could result in a conflict with the Center's best interests.  These 
obligations shall apply to the activities of the Contractor's employees, agents, 
subcontractors, etc. in their dealings and relations with the Center's current and 
former employees and their relatives.  For example, the Contractor's employees, 
agents or subcontractors should not make or provide to be made any employment, 
gifts, extravagant entertainment, payments, loans or other considerations to the 
Center's representatives, employees or their relatives, as specified in the Gulf 
Coast Center Code of Conduct included in this document. 

 
ARTICLE 18 MISCELLANEOUS 
 

18.1 Venue - In the event of any suit at law or in equity involving the Contract, venue 
shall be in Galveston County, Texas and the laws of the state of Texas shall apply to 
Contract interpretation and enforcement. 
 

18.2 Extent of Agreement - This Contract represents the entire and integrated 
agreement between the Center and the Contractor and supersedes all prior negotiations, 
representations or agreements, either written or oral. 
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18.3 Cumulative Remedies - The rights and remedies available to the parties are not to 
be construed in any way as a limitation of any rights and remedies available to any or all 
of them which are otherwise imposed or available by laws or regulations, by special 
warranty or guarantees or by other provisions of the Contract Documents, and the 
provisions of this paragraph will be as effective as if repeated specifically in the Contract 
Documents in connection with each particular duty, obligation, right and remedy to 
which they apply. 
 

18.4 Severability - If any word, phrase, clause, sentence or provision of the Contract, 
or the application of same to any person or set of circumstances is for any reason held to 
be unconstitutional, invalid or unenforceable, that finding shall only effect such word, 
phrase, clause, sentence or provision, and such finding shall not affect the remaining 
portions of this Contract; this being the intent of the parties in entering into the Contract; 
and all provisions of the Contract are declared to be severable for this purpose. 
 

18.5 Independent Contractor - The Contract shall not be construed as creating an 
�H�P�S�O�R�\�H�U���H�P�S�O�R�\�H�H�� �U�H�O�D�W�L�R�Q�V�K�L�S���� �D�� �S�D�U�W�Q�H�U�V�K�L�S���� �R�U�� �D�� �M�R�L�Q�W�� �Y�H�Q�W�X�U�H���� �7�K�H�� �&�R�Q�W�U�D�F�W�R�U�¶�V��
services shall be those of an independent contractor. The Contractor agrees and 
understands that the Contract does not grant by right or privileges established for 
employees of the Center. 
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PROTEST PROCEDURES 
 
Any interested party who is aggrieved in connection with the solicitation, evaluation, or award of 
a Contract may file a protest with the Transportation Director of the Center, herein after, 
Manager, and appeal any adverse decision to the Director of Finance of the Center, herein after 
Director.  Such protest must be in writing and submitted to the Manager as follows: 

 
Pre-Bid Protests: Protests pertaining to the terms, conditions or proposed form of procurement 
must be received by the Manager within five (5) business days prior to the date established for 
the opening of bids or receipt of responses.  Untimely, or late protests, will not be considered, 
unless the Manager concludes that the issue(s) raised by the protest involves fraud, gross abuse 
of the procurement process, or otherwise indicates substantial prejudice to the integrity of the 
procurement system. 
 
Post-Award Protests: Protests concerning award decisions, including bid evaluations, must be 
received by the Manager within five (5) business days after award has been made and recognized 
by the Center Board of Trustees.  Untimely, or late protests, will not be considered, unless the 
Manager concludes that the issue(s) raised by the protest involves fraud, gross abuse of the 
procurement process, or otherwise indicates substantial prejudice to the integrity of the 
procurement system. 
 

The Gulf Coast Center 
Transportation Department 
Attn: James Hollis 
4352 E.F. Lowry Expressway 
Texas City, Texas 77591 

 
Interested Parties: �)�R�U�� �W�K�H�� �S�X�U�S�R�V�H�V�� �R�I�� �W�K�L�V�� �S�U�R�F�H�G�X�U�H���� �³�L�Q�W�H�U�H�V�W�H�G�� �S�D�U�W�L�H�V�´�� �V�K�D�O�O�� �E�H�� �G�H�I�L�Q�H�G�� �D�V��
follows:  
 
For Pre-Bid Protests concerning the terms, conditions or form of a proposed procurement, any 
prospective Respondent whose direct economic interest would be affected by the award, or 
failure to award a contract.  

 
For Post-Award Protests concerning award decisions, only those actual Respondents, who have 
submitted a response to this solicitation and who, if their complaint is deemed by the Center to 
be meritorious, would be eligible for selection as the successful Respondent for award of a 
contract.  
 
All formal protests shall be signed, notarized and reference the following:  

 
1) Name, address and telephone number of the interested party; 

 
2) Solicitation number and title;  
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3) Specific statutory or regulatory provision(s) that the action under protest is 
alleged to have violated; 

 
4) Specific description of each act alleged to have violated the statutory or regulatory 

provision(s) identified above; 
 

5) Precise statement of facts; 
 

6) Identification of the issue(s) to be resolved; and 
 

7) Argument and authorities in support of the protest. 
 
The Manager shall have the authority, prior to any appeal to the Director, to settle any dispute 
and resolve the protest. The Manager may solicit written responses regarding the protest from 
other interested parties. If the protest is not resolved by mutual agreement, the Manager will 
issue a written determination on the protest. 

 
If the Manager determines that no violation of rules or statutes has occurred, he shall so inform 
the protesting party, and at his discretion, other interested parties by letter which sets forth the 
reasons for the determination.  
 
If the Manager determines that a violation of the rules or statutes has occurred and a contract has 
not yet been awarded, he shall so inform the protesting party, and at his discretion, other 
interested parties by letter which sets forth the reasons for the determination and the appropriate 
remedial action.  
 
If the Manager determines that a violation of the rules or statutes has occurred and a contract has 
been awarded, he shall so inform the protesting party, and at his discretion, other interested 
parties by letter which sets forth the reasons for the determination which may include ordering of 
the contract void.  
 
If the protest is not resolved by mutual agreement, the Manager will issue a written 
determination on the protest. 
 
FTA:  The FTA may review protests that allege the Center failed to follow the protest procedures 
herein and may review or refer protests that allege violation of federal, state, and local law or 
regulation.  The interested party must file the protest in accordance with FTA Circular 4220.1F, 
Third Party Contracting Guidance 
 
Appeals: �7�K�H���0�D�Q�D�J�H�U�¶�V���G�H�W�H�U�P�L�Q�D�W�L�R�Q���R�Q���D���S�U�R�W�H�V�W���P�D�\���E�H���D�S�S�H�D�O�H�G���W�R���W�K�H���'�L�U�H�F�W�R�U��  An appeal 
to the Director must be received no later than ten (10) business days after the date of the written 
determination issued by the Manager, and be addressed as stated above in this procedure except, 
Attn: Rick Elizondo, Chief Financial Officer, and sent via certified mail.  The appeal shall be 
limited to a review of the determination made by the Manager.  
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�7�K�H���'�L�U�H�F�W�R�U���Z�L�O�O���U�H�Y�L�H�Z���W�K�H���S�U�R�W�H�V�W�����W�K�H���0�D�Q�D�J�H�U�¶�V���G�H�W�H�U�P�L�Q�D�W�L�R�Q�����D�Q�\���U�H�V�S�R�Q�V�H�V���I�U�R�P���L�Q�W�H�U�H�V�W�H�G��
parties, and the appeal, and prepare a written response to the protesting party.  
 
The Director's response shall be the final administrative action taken by the Center.  
 
Any protest and/or appeal submitted must follow these procedures or it will be returned without 
action.  
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WORKERS COMPENSATION  
 
The successful Bidder (as required by State of Texas Workers Compensations law) shall carry in 
full force workers compensation policy(ies) for all employees, including but not limited to full-
time, part-time, and emergency employees employed by the successful Bidder.  Current 
insurance certificates, certifying that such policies as specified above are in full force, shall be 
presented to the Center by the successful Bidder. 
 
Definitions: workers compensation insurance coverage 
 

1) Certificate of coverage - a copy of a certificate of insurance, a certificate of 
authority to self-insure issued by the State, or a coverage agreement showing 
�V�W�D�W�X�W�R�U�\�� �Z�R�U�N�H�U�V�¶�� �F�R�P�S�H�Q�V�D�W�L�R�Q�� �L�Q�V�X�U�D�Q�F�H�� �F�R�Y�H�U�D�J�H�� �I�R�U�� �W�K�H�� �S�H�U�V�R�Q�¶�V�� �R�U�� �H�Q�W�L�W�\�¶�V��
employees providing services on a project, for the duration of the project. 
 

2) Duration of the project - the time from the beginning of the work on the project 
until the C�R�Q�W�U�D�F�W�R�U�¶�V���Z�R�U�N���R�Q���W�K�H���S�U�R�M�H�F�W���K�D�V���E�H�H�Q���F�R�P�S�O�H�W�H�G���D�Q�G���D�F�F�H�S�W�H�G���E�\���W�K�H��
governmental entity. 

 
3) Persons providing services on the project - all persons or entities performing all or 

part of the services the contractor has undertaken to perform on the project, 
regardless of whether that person contracted directly with the Contractor and 
regardless of whether that person has employees.  This includes, with limitation, 
independent contractors, subcontractors, leasing companies, motor carriers, 
owner-operators, employees of any such entity, or employees of any such entity, 
�Z�K�L�F�K�� �I�X�U�Q�L�V�K�H�V�� �S�H�U�V�R�Q�V�� �W�R�� �S�U�R�Y�L�G�H�� �V�H�U�Y�L�F�H�V�� �R�Q�� �W�K�H�� �S�U�R�M�H�F�W���� �� �³�6�H�U�Y�L�F�H�V�´�� �L�Q�F�O�Xde, 
without limitation, providing, hauling or delivering equipment or materials, or 
�S�U�R�Y�L�G�L�Q�J�� �O�D�E�R�U���� �W�U�D�Q�V�S�R�U�W�D�W�L�R�Q���� �R�U�� �R�W�K�H�U�� �V�H�U�Y�L�F�H�� �U�H�O�D�W�H�G�� �W�R�� �D�� �S�U�R�M�H�F�W���� �� �³�6�H�U�Y�L�F�H�V�´��
does not include activities unrelated to the project, such as food/beverage vendors, 
office supply deliveries, and delivery of portable toilets. 

 
The Contractor shall provide coverage, based on proper reporting of classification code and 
payroll amounts and filling of any coverage agreements, which meets the statutory requirements 
of Texas, for all employees of the contractor providing services on the project, for the duration of 
the project.  The Contractor must provide a certificate of coverage to the governmental entity 
prior to being award the contract. 
 
If the coverage period shown on the C�R�Q�W�U�D�F�W�R�U�¶�V���F�X�U�U�H�Q�W���F�H�U�W�L�I�L�F�D�W�H���R�I���F�R�Y�H�U�D�J�H���H�Q�G�V���G�X�U�L�Q�J���W�K�H��
duration of the project, the Contractor must, prior to the end of coverage period, file a new 
certificate of coverage with the governmental entity showing that coverage has been extended. 
 
The Contractor shall obtain from each person providing services on a project, and provide to the 
Center: 
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1) A certificate of coverage, prior to that person beginning work on the project, so 
the governmental entity will have on file certificates of coverage showing 
coverage for all persons providing services on the project; and 
 

2) No later than seven days after receipt by the Contractor, a new certificate of 
coverage showing extension of coverage, if the coverage period shown on the 
current certificate ends during the duration of the project. 

 
The Contractor shall retain all required certificates of coverage for the duration of the project and 
for one year thereafter. 
 
The Contractor shall notify the governmental entity in writing by certified mail or personal 
delivery, within ten days after the contractor knew or should have known of any change that 
materially affects the provision of coverage of any person providing services on the project. 
 
The Contractor shall post on each project site a notice, in the text, form and manner prescribed 
�E�\�� �W�K�H�� �7�H�[�D�V�� �'�H�S�D�U�W�P�H�Q�W�� �R�I�� �,�Q�V�X�U�D�Q�F�H���� �&�R�P�P�L�V�V�L�R�Q�H�U�� �R�I�� �W�K�H�� �'�L�Y�L�V�L�R�Q�� �R�I�� �:�R�U�N�H�U�V�¶��
Compensation informing all persons providing services on the project that they are required to be 
covered, and stating how a person may verify coverage and report lack of coverage. 
 
The Contractor shall contractually require each person with whom it contracts to provide 
services on a project, to: 
 

1) Provide coverage, based on proper reporting of classification codes and payroll 
amounts and filling of any coverage agreements, which meets the statutory 
requirements of Texas, for all of its employees providing services on the project, 
for the duration of the project: 
 

2) Provide to the Contractor, prior to that person beginning work on the project a 
certificate showing that coverage is being provided for all employees of the 
person providing services on the project, for the duration of the project: 
 

3) Provide to the Contractor, prior to the end of the coverage, a new certificate of 
coverage showing extension of coverage, if the coverage period shown on the 
current certificate ends during the duration of the project: 
 

4) Obtain from each other person with whom it contracts, and to provide to the 
contractor; 
 

a. A certificate of coverage, prior to the other person beginning work on the 
project; and 
 

b. The coverage period, if the coverage period shown on the current 
certificate of a new certificate of coverage showing extension of coverage, 
prior to the end of coverage ends during the duration of the project; 
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5) 5. Retain all required certificates of coverage on file for the duration of the project 
and for one year thereafter; 
 

6) 6. Notify the governmental entity in writing by certified mail or personal delivery, 
within days after the person knew or should have known, of any change that 
materially affects the provision of coverage of any person providing services on 
the project; and 
 

7) 7. Require each person / firm with whom it contracts to perform as required by 
this invitation to bid, conform to project specifications, and abide by any/all 
requirements placed on the Contractor, and to provide any certificates of coverage 
to the person/firm for whom they are providing services. 

 
By signing this contract or providing or causing to be provided a certificate of coverage, the 
contractor is representing to the governmental entity that all employees of the Contractor who 
�Z�L�O�O���S�U�R�Y�L�G�H���V�H�U�Y�L�F�H�V���R�Q���W�K�H���S�U�R�M�H�F�W���Z�L�O�O���E�H���F�R�Y�H�U�H�G���E�\���Z�R�U�N�H�U�V�¶���F�R�P�S�H�Q�V�D�W�L�R�Q���F�R�Y�H�U�D�J�H���I�R�U���W�K�H��
duration of the project, that the coverage will be based on proper reporting of classification codes 
and payroll amounts, and that all coverage agreements will be filed with the appropriate 
insurance carrier or, in the case of a self - �L�Q�V�X�U�H�G���� �Z�L�W�K�� �W�K�H�� �F�R�P�P�L�V�V�L�R�Q�¶�V�� �G�L�Y�L�V�L�R�Q�� �R�I��self-
insurance regulation.  Providing false or misleading information may subject the Contractor to 
administrative penalties, criminal penalties, or other civil actions. 
 
The C�R�Q�W�U�D�F�W�R�U�¶�V�� �I�D�L�O�X�U�H�� �W�R�� �F�R�P�S�O�\�� �Z�L�W�K�� �D�Q�\�� �R�I�� �W�K�H�V�H�� �S�U�R�Y�L�V�L�R�Q�V�� �L�V�� �D�� �E�U�H�D�F�K�� �R�I�� �F�R�Q�W�U�D�F�W�� �E�\�� �W�K�H��
contractor which entitles the governmental entity to declare the contract void if the Contractor 
does not remedy the breach with ten days after receipt of notice of breach from the governmental 
entity. 
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GULF COAST CENTER BUSINESS CODE OF CONDUCT 

 
 
MISSION  
�³To enable and empower individuals and families to live quality lives��� ́

 
VISIONS 

�x Improve the overall quality of services to persons served with mental illness, intellectual 
and developmental disabilities, and substance use disorders. Expand services to meet the 
needs of those with mental illness, intellectual and development disabilities, and 
substance use disorders who are unserved or underserved. 
 

�x Promote positive work environments in which staff and volunteers work with pride, 
integrity and commitment, and are valued for their individual worth and contribution. 

 
�x Promote effective leadership and management at all levels so as to improve services and 

earn public confidence and support. 
 

�x Improve public understanding of mental illness, intellectual and development disabilities, 
�D�Q�G���V�X�E�V�W�D�Q�F�H���X�V�H���G�L�V�R�U�G�H�U�V�����D�Q�G���R�I���W�K�H���&�H�Q�W�H�U�¶�V���U�H�V�S�R�Q�V�L�Eility and/or role to persons with 
these disabilities 

 
�x Build and support positive relationships with consumers, families, advocacy groups, 

higher education, other public agencies, and the private sector to better serve persons 
with mental illness, intellectual and development disabilities, and substance use 
disorders. 

 
�x Operate a financially healthy and stable organization to ensure a growing array of 

services to those persons we serve. 
 

VALUES  
�x Individual Worth:  The Center affirms that the individuals served share with all persons 

common human needs, rights, desires, dignity, and strengths.  The Center celebrates 
cultural and individual diversity. 

 
�x Quality:   The Center commits itself to the pursuit of excellence in everything it does. 

 
�x Integrity:   The people of the Center believe that personal and professional integrity is the 

basis of public trust. 
 

�x Dedication:  The Center takes pride in its commitment to public service and to the 
people it is privileged to serve. 
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�x Innovation:   The Center is committed to developing an environment that inspires and 
promotes innovation, fosters dynamic leadership, and rewards creativity among its staff, 
volunteers, and the people served. 
 

CODE OF CONDUCT 
 

1) Statement of Purpose. The Center employees, contract providers and volunteers will 
exhibit behavior based on honesty, integrity and a sense of fairness.  It is the 
responsibility of these individuals to maintain the highest standard of legal and ethical 
behavior.  This includes complying with all local, state and federal laws and regulations 
designed to assure adequate and appropriate care and taking timely and responsive 
positive action to prevent or correct any improper or inappropriate acts.  The Center's 
Board of Trustees and Management are committed to providing avenues through which 
ethical issues may be raised, reviewed and resolved openly and honestly. 
 

2) Ethical Standards. The business conducted by the Center will be delivered in an 
environment with the highest ethical, legal and professional standards.  Honesty, integrity 
and impartiality will be demonstrated when dealing with Center customers, providers, 
vendors, regulators, competitors, community and employees.  In addition, any individual 
who is professionally licensed shall adhere to the code of ethics of that profession.  The 
Board of Trustees, employees, contract providers and volunteers will make every effort to 
avoid even the appearance of illegal, unethical or unprofessional conduct. (Policy 
reference 4.4)  
 

3) Leadership Responsibilities.  While all Center employees, contract providers and 
volunteers are obligated to follow the Code of Conduct, we expect our leaders to set the 
example, to be in every respect a role model.  They must ensure that those on their team 
have sufficient information to comply with laws, regulations and policies; as well as the 
resources to resolve ethical dilemmas.  They must help to create a culture within the 
Center which promotes the highest standards of ethics and compliance.  The culture must 
encourage everyone in the organization to share concerns when they arise.  We must 
never sacrifice ethical and compliant behavior in the pursuit of business objectives. 
 

4) Conflict of Interest / Outside Business and Financial Interests. A conflict of interest 
may occur if outside activities or personal interests influence or appear to influence 
objective decision making in the course of Center-related responsibilities and duties. A 
conflict may also exist if the demands of any outside activities hinder or distract your job 
performance or cause you to use Center resources for other than Center purposes.  
Employees and contract providers are expected to exhibit professional loyalty to the 
Center.  Employees and contract providers are expected to avoid conflicts of interest and 
opportunities for personal gain for themselves individually, members of their immediate 
families and others which may impede their best judgment. (Policy reference 13.5)  The 
following are guidelines for Board of Trustees, employees and contract providers 
regarding interests outside of the business conducted by the Center: 
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a. Employees, or members of their respective families and contract providers should 
not have substantial financial or business interest with a competitor, customer or 
supplier of the Center without first reviewing the nature of activity with the 
Center's legal counsel. 
 

b. Each employee's employment should be his/her first business priority.  Any other 
employment or business activity will be considered secondary and should not 
interfere with individual employee job performance and responsibilities.  
Approval for secondary employment requires the approval of the Center's 
Executive Director. (Policy reference 13.51) 
 

5) Gifts and Favors. The following are expectations of employees, contract providers and 
volunteers (Policy references 13.55, 13.56):  
 

a. Employees working under DSHS Substance Use Disorder guidelines and 
programs may not accept gifts of any kind. 
 

b. In compliance with all applicable federal and state laws, Center employees may 
not accept or solicit any gift or benefit that one may reasonably believe was given 
to influence a decision(s) regarding care of an individual, to secure preferential 
treatment or regarding purchases, contracts or any discretionary decision 
concerning expenditure or use of Center assets.  Under no circumstances may 
cash be accepted as a gift from an individual in services to a Center employee.  
Consumers seeking to make a cash donation may be advised to make the intended 
cash donation to a charitable organization (which may be the Center).   
 

c. The following are not prohibited by this policy: 
 

i. Token Gifts which are items with a value of less than $50, excluding cash 
or a negotiable instrument, if it was not given in exchange for any exercise 
�R�I���W�K�H���H�P�S�O�R�\�H�H�¶�V���G�X�W�L�H�V���� Therefore, commercially produced or purchased 
gifts to a Center employee by an individual in services or vendor shall not 
be accepted if the fair market value of the gift exceeds $50.00. 
 

ii.  Gifts from family and close friends if there is an established independent 
relationship that is not related to status or work of the Center employee. 
 

iii.  Gifts from other business associates with whom the Center employee 
has an independent business relationship that is not related to the 
�H�P�S�O�R�\�H�H�¶�V���G�X�W�L�H�V���D�W���W�K�H���&�H�Q�W�H�U������ 
 

6) Compliance�����7�K�H���I�R�O�O�R�Z�L�Q�J���D�U�H���J�X�L�G�H�O�L�Q�H�V���I�R�U���F�R�P�S�O�L�D�Q�F�H���Z�L�W�K���W�K�L�V���&�H�Q�W�H�U�¶�V���&�R�P�S�O�L�D�Q�F�H��
Plan, including the Business Code of Conduct (Policy reference 5.4): 
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a. Employees, contract providers and volunteers are committed to complying with 
all federal and state laws and regulations, with an emphasis on preventing fraud 
and abuse. 
 

b. The Center will conduct audits and other risk evaluations to monitor compliance 
and assist in the reduction of identified problem areas. 
 

c. The Center will maintain processes to: 
 

i. Detect Medicaid/Medicare or other third party payer compliance offenses; 
 

ii.  Initiate corrective and preventive action; 
 

iii.  Report to appropriate oversight authorities, both professional and 
regulatory, when appropriate; and 
 

iv. Address consequences for employees, contract providers and volunteers 
for failure to comply with standards, policies and procedures. 
 

d. Employees, contract providers, and our volunteers are committed to ensuring the 
�S�U�L�Y�D�F�\���R�I���R�X�U���F�R�Q�V�X�P�H�U���F�O�L�H�Q�W�V�¶���S�U�R�W�H�F�W�H�G���K�H�D�O�W�K���L�Q�I�R�U�P�D�W�L�R�Q�������:�H���D�U�H���F�R�P�P�L�W�W�H�G��
to compliance with all privacy and security rules relating to the Health Insurance 
Portability and Accountability Act (HIPAA), along with other federal and state 
laws that are integral to matters of privacy, medical records, confidentiality of 
communications, and identity theft protection of those we serve.  The Center shall 
maintain a process to monitor and detect flags for potential identity theft identity 
theft; appropriately notify those affected and/or those required to be notified by 
law; and initiate corrective action plans or improvement projects as appropriate. 
 

7) Accounting and Reporting. It is the Center policy to maintain and submit accurate and 
honest records related to all billing or reporting, including Medicare and Medicaid, and to 
comply with all laws and regulations relating to Medicare or Medicaid.  All employees 
who document any service shall do so honestly, describing the services actually rendered.  
Each employee and contract provider will ensure the integrity of the Center by accurately 
and truthfully recording all corporate information, accounting and operational data 
through strict adherence to established accounting and business procedures. (Policy 
reference 14.2)  
 

8) Corporate Resources. Each employee, contract provider, intern and volunteer is 
expected to use corporate resources economically and safeguard corporate assets at all 
times.  Care should be taken to treat Center resources as if they were your own, or better.  
It is the responsibility of each employee, contract provider and volunteer to preserve the 
�&�H�Q�W�H�U�¶�V�� �D�V�V�H�W�V�� �L�Q�F�O�X�G�L�Q�J�� �W�L�P�H���� �P�D�W�H�U�L�D�O�V���� �V�X�S�S�O�L�H�V���� �H�T�X�L�S�P�H�Q�W���� �F�R�P�S�X�W�H�U�V���� �H�O�H�Ftronic 
�F�R�P�P�X�Q�L�F�D�W�L�R�Q�V���G�H�Y�L�F�H�V���� �D�Q�G���L�Q�I�R�U�P�D�W�L�R�Q���� �� �7�K�H���&�H�Q�W�H�U�¶�V���D�V�V�H�W�V���D�U�H���W�R���E�H���P�D�L�Q�W�D�L�Q�H�G���I�R�U��
business related purposes.  As a general rule, the personal use of any Center asset without 
the prior approval of your supervisor is prohibited.  The occasional use of items such as 
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copiers, fax machines, printers or facility phones for local personal calls, where the cost 
to the Center is insignificant, is permissible.  The postage machine is never available to 
employees, contract staff, interns or volunteers for personal use.  Specific 
policies/procedures should be referenced for proper use of other Center resources such as 
gasoline credit cards, Center vehicles, and Center issued electronic communications 
devices.  Any community or charitable use of Center resources must be approved in 
advance by your supervisor.  Any use of Center resources for personal financial gain 
�X�Q�U�H�O�D�W�H�G���W�R���W�K�H���R�U�J�D�Q�L�]�D�W�L�R�Q�¶�V���E�X�V�L�Q�H�V�V���L�V���S�U�R�K�L�E�L�W�H�G���������3�R�O�L�F�\���U�H�I�H�U�H�Q�F�H�������������� 
 

9) Political Activities. As good citizens, each employee and contract provider is encouraged 
to participate in the political process.  The Center must, however, ensure that employee 
and contract provider's political activities and contributions do not appear to represent the 
opinion of the Center.  Individuals can support political candidates as they so choose 
using their own personal resources. 
 

a. �2�Q�O�\���W�K�H���P�H�P�E�H�U�V���R�I���W�K�H���&�H�Q�W�H�U�¶�V���%�R�D�U�G���R�I���7�U�X�V�W�H�H�¶�V���P�D�\���H�Q�J�D�J�H���L�Q���D�W�W�H�P�S�W�L�Q�J���W�R��
influence decisions of state and local officials.  Center staff is prohibited from 
lobbying on behalf of the Center. 
 

b. Staff and Center Trustees can provide professional opinions, testimony, and input 
to local and state officials �± including State Boards �± when invited to participate 
by the official(s) or participating in political local forums. 
 

c. Any and all expenses associated by the Center in an effort to inform or influence 
should come from unrestricted local funds.   
 

10) Confidentiality . Confidential information including Center strategies, operations and 
clinical data is a valuable asset.  Each employee, contract provider and volunteer is 
expected to diligently safeguard all Center records deemed confidential including 
information about Center consumers and their families; internal operations; and fellow 
employees and contract providers as described in Center policy and/or federal and state 
law (including the Texas Open Records Act). (Policy 2.5,  9.3 & 13.54)  Although you 
may use confidential information to perform your job, it must not be shared with others 
unless the individual(s) have a legitimate, within the limits of the law, need to know the 
information and have agreed to maintain confidentiality or you have a signed 
authorization for release signed by the person who can invoke the right.  Employees may 
not access the confidential information of relatives, in-laws, friends or acquaintances 
unless there is both a legitimate need to know and appropriate procedures are followed.  
When or if your relationship with the Center ends for any reason, you are still bound to 
maintain the confidentiality of information viewed during your time with the Center. 
 

11) Employee Relations/Professional Conduct. Each employee is expected to perform 
assigned tasks in a reliable and cooperative manner and treat each other with mutual 
respect, dignity and trust.  Examples of prohibited behavior include:  
 

a. Threatening or abusive behavior 
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b. Arguing 

 
c. Fighting 

 
d.  Harassment 

 
12) Each employee has the right to work in an environment free of harassment and disruptive 

behavior.  Harassment will not be tolerated.  Degrading or humiliating jokes, slurs, 
intimidation, or other harassing conduct is not acceptable in our workplace. (Policy 
reference 13.61) 
 

i. Harassment could be related to race, creed, color, sex, sexual orientation, 
national origin, ancestry, citizenship status, marital status, pregnancy, age, 
medical condition, handicap and/or disability. 
 

ii.  Verbal or physical conduct of a sexual nature that interferes with an 
�L�Q�G�L�Y�L�G�X�D�O�¶�V�� �Z�R�U�N�� �S�H�U�I�R�U�P�D�Q�F�H�� �R�U�� �F�U�H�D�W�H�V an intimidating, hostile, or 
offensive work environment has no place at the Center.  
 

iii.  �$�V�� �S�D�U�W�� �R�I�� �W�K�H�� �&�H�Q�W�H�U�¶�V�� �F�R�P�P�L�W�P�H�Q�W�� �W�R�� �V�W�D�I�I�� �V�D�I�H�W�\���� �W�K�H�� �&�H�Q�W�H�U�� �K�D�V�� �D�� �1�R��
Weapons policy.  Individuals who enter Center facilities and vehicles are 
banned from carrying weapons including guns, explosive materials, switch 
blades, and a host of other items deemed as weapons per the policy. 
 

13) Each employee is expected to conduct themselves in a professional manner and maintain 
a professional and businesslike relationship with co-workers, supervisors and persons 
served.  Examples of professional conduct include but are not limited to the following:   
 

i. Appropriate dress (See Center Dress Code) 
 

ii.  Punctuality in reporting to work 
 

iii.  Answering and returning business calls in a timely manner 
 

iv. Limiting use of personal communication devices during work hours 
 

v. Maintaining confidences by not repeating personal or privileged 
information 
 

vi. Completing assigned duties without dishonesty, fraud, deceit or   
misrepresentation 
 

14) Although the Center is not concerned with conduct and actions of employers during non-
work hours, off duty conduct may become a legitimate concern when it has the potential 
of impacting agency operations.  Such off-duty conduct may result in appropriate 
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disciplinary action against the employee concerned.  Examples of off duty conduct which 
may have ramifications at work include inappropriate social media posts, illegal 
�E�H�K�D�Y�L�R�U���� �D�Q�G�� �R�W�K�H�U�� �E�H�K�D�Y�L�R�U�� �D�Q�G�� �F�R�Q�G�X�F�W�� �W�K�D�W�� �L�V�� �L�Q�� �F�R�Q�I�O�L�F�W�� �Z�L�W�K�� �W�K�H�� �&�H�Q�W�H�U�¶�V�� �P�L�V�V�L�R�Q����
vision, and values.  
 

15) Customer Focus and Consumer/Client Relations���� �(�D�F�K�� �H�P�S�O�R�\�H�H�¶�V�� �S�U�L�P�D�U�\��
responsibility is to the consumer/client, making every reasonable effort to advance the 
welfare and best interests of those individuals and families.  Because Center 
consumers/clients are the primary focus of every activity, each employee and contract 
provider will be committed to continually improving our products, services and cost 
competitiveness to meet the individual needs of the Center consumers.  
 
Employees must conduct themselves in a positive and courteous manner toward 
consumers/clients.  All consumers/clients are treated in a manner that preserves their 
dignity, respect, autonomy, self-esteem, and civil rights.  Mistreatment in any form is a 
matter of concern at all supervisory levels and will not be tolerated.  Each individual has 
the right to be involved in his/her own care.  It is the responsibility of each employee and 
�F�R�Q�W�U�D�F�W�� �S�U�R�Y�L�G�H�U�� �W�R�� �H�Q�V�X�U�H�� �W�K�D�W�� �F�R�Q�V�X�P�H�U�V�¶���F�O�L�H�Q�W�V�
�� �U�L�J�K�W�V�� �D�U�H�� �S�U�R�W�H�F�W�H�G���� �� �7�R�� �W�K�D�W�� �H�Q�G����
each employee and contract provider must familiarize themselves with consumer/client 
rights set forth in the policy and procedure manual and the rights protection handbook.  
�&�R�Q�V�X�P�H�U���F�O�L�H�Q�W�V���� �R�U���Z�K�H�Q���D�S�S�U�R�S�U�L�D�W�H���W�K�H���F�R�Q�V�X�P�H�U���F�O�L�H�Q�W�¶�V�� �/�$�5���� �V�K�D�O�O���E�H���L�Q�I�R�U�P�H�G���R�I��
their rights in advance of, during and upon discontinuation of care.  The Center will 
maintain processes to support consumer/client rights in a collaborative manner which 
includes staff and others.  These structures are based on policies and procedures, which 
make up the framework addressing both consumer/client care and organizational ethics 
issues.  Additionally, the Center has established processes for prompt resolution of 
consumer/client complaints/grievances which include informing individuals of whom to 
contact regarding complaints, and informing individuals regarding the complaint 
resolution.  Center employees, contract staff and volunteers will receive training about 
consumer/client rights in order to clearly understand their role in supporting them.  
(Policy references 2.1, 2.2, 2.5 & 2.6) 
 

16) Controlled Substances. To protect the interests of our employees and consumers/clients, 
we are committed to an alcohol and drug-free work environment.  All employees must 
report for work free of the influence of alcohol and illegal drugs.  Reporting to work 
under the influence of any illegal drug or alcohol; having an illegal drug in your system; 
or using, possessing, or selling illegal drugs while on Center property may result in 
immediate termination.  We may use drug testing as a means of enforcing this policy.  
The illegal use or possession of any controlled substance is unacceptable and will not be 
tolerated.  These acts are illegal and jeopardize the safety of employees, contract 
providers and consumers/clients; and reduce productivity, reliability and trustworthiness. 
(Policy references 13.65 & 13.69)  
 

17) Reporting Misconduct.  To obtain guidance on an ethics or compliance issue or to 
report a suspected violation, you may choose from several options.  We encourage the 
resolution of issues, including human resources-related issues at the program level 
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whenever possible.  It is an expected good practice, when you are comfortable with it and 
think it appropriate under the circumstances, to raise concerns first with your supervisor.  
If this is uncomfortable or inappropriate, another option is to discuss the situation with 
�W�K�H���&�H�Q�W�H�U�¶�V���&�R�U�S�R�U�D�W�H���&�R�P�S�O�L�D�Q�F�H���2�Ificer or Director of Legal Services, as appropriate.  
The Center will make every effort to maintain, within the limits of the law, the 
confidentiality of the identity of any individual who reports possible misconduct.  There 
will be no retribution or discipline for anyone who reports a possible violation in good 
faith.  Any colleague who deliberately makes a false accusation with the purpose of 
harming or retaliating against another employee, contract provider or volunteer will be 
subject to disciplinary action.  

 
a. The following are obligations for reporting misconduct: 

 
b. Each employee, contract provider and volunteer is responsible for bringing to the 

attention of his/her \ Center supervisor any situation that appears to be in violation 
of this Business Code of Conduct.  Whether a violation is the result of an innocent 
mistake or planning and intent, it is important that all employees take 
responsibility for bringing the violation to the attention of someone who can 
correct the situation. 
 

c. Supervisors will suggest appropriate action and contact the Center Compliance 
Officer in accordance with Center policy and the corporate Compliance Plan 
 

i. If it is inappropriate to discuss the issue with an immediate supervisor, the 
employee may raise the issue directly with the Center Compliance Officer 
or appropriate Executive Management staff. 
 

ii.  If necessary, the issue may be brought to the attention of the Center 
Executive Director. 
 

iii.  Reporting of violations will remain confidential to the extent possible 
unless otherwise obliged by professional code of conduct, state or federal 
law.  Employees, contract providers and volunteers may, however, be 
required to substantiate any allegations of wrongdoing.  
 

iv. No employee, contract provider or volunteer will be punished or subjected 
to reprisal because he/she, in good faith, reports a violation of this 
Business Code of Conduct.  Center policy regarding retaliation will be 
adhered to in all such instances. 
 

v. Employee who deliberately make false accusations will be subject to 
disciplinary action up to and including termination.  
 

18) Risk Reporting  
a. Risk Identification/Incident Reports (RIR) will be completed and submitted on all 

unusual occurrences/incidents.  An occurrence is defined as an unusual event 
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which transpires in or on the premises of the Center.  The event is considered 
unusual if the result was unexpected, unintended, undesirable, and/or departs from 
any other Center policy and procedure and/or puts the Center in a position of 
liability or risk. 
 

b. RIRs will be completed and submitted to the Client Rights Officer within: 
 

i. Twenty-four (24) hours if the incident involves abuse/neglect/ exploitation 
or some other rights violation, death of a consumer/client, or employee 
�L�Q�M�X�U�\�����Z�R�U�N�P�D�Q�¶�V���F�R�P�S���� 
 

ii.  Forty-eight (48) hours for all other incidents except those listed in XV.B.1 
immediately above. 
 

c. A RIR will be completed by any person involved in or witnessing an incident or 
unusual occurrence.  This incident or occurrence is to be immediately reported to 
the supervisor or manager of the person(s) completing the RIR.  
 

19) Conclusion. It is the responsibility of each employee, contract provider and volunteer to 
maintain the highest standards of business ethics.  This includes taking positive action to 
prevent or correct any improper or inappropriate acts. The Center Board of Trustees and 
Management are committed to providing avenues through which ethical issues may be 
raised, reviewed and resolved openly and honestly. 
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PREVAILING WAGE RATE S 
 

General Decision Number: TX140056 01/03/2014  TX56  
 
Superseded General Decision Number: TX20130056  
 
State: Texas  
 
Construction Type: Highway  
 
Counties: Austin, Brazoria, Chambers, Fort Bend, Galveston,  
Hardin, Harris, Jefferson, Liberty, Montgomery, Orange, San  
Jacinto and Waller Counties in Texas.  
 
 
HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building  
struct ures in rest area projects & railroad construction;  
bascule, suspension & spandrel arch bridges designed for  
commercial navigation, bridges involving marine construction;  
and other major bridges).  
 
 
Modification Number     Publication Date  
          0             01/03/2014  
 
*  SUTX2011 - 013 08/10/2011  
 
                                  Rates          Fringes  
 
CEMENT MASON/CONCRETE    
FINISHER (Paving and    
Structures)......................$ 12.98                  
   
ELECTRICIAN......................$ 27.11                  
   
FORM BUILDER/FORM SETTER   
     Paving & Curb...............$ 12.34                  
     Structures..................$ 12.23                  
   
LABORER   
     Asphalt Raker...............$ 12.3 6                  
     Flagger.....................$ 10.33                  
     Laborer, Common.............$ 11.02                  
     Laborer, Utility............$ 11.73                  
     Pipelayer...................$ 12.12                  
     Work Zone Barricade  
     Servicer....................$ 11.67                  
   
PAINTER (Structures).............$ 18.62                  
   
POWER EQUIPMENT OPERATOR:   
     Asphalt Distributor.........$ 14.06                  
     Asphalt Paving Machine......$ 14.32                  
     Broom or Sweeper............$ 12.68                  
     Concrete Pavement  
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     Finishing Machine...........$ 13.07                  
     Concrete Paving, Curing,  
     Float, Texturing Machi ne....$ 11.71                  
     Concrete Saw................$ 13.99                  
     Crane, Hydraulic 80 Tons  
     or less.....................$ 13.86                  
     Crane, Lattice boom 80  
     tons or less................$ 14.97                  
     Crane, Lattice boom over  
     80 Tons.....................$ 15.80                  
     Crawler Tractor.............$ 13.68                  
     Excavator, 50,000 pounds  
     or less.....................$ 12.71                  
     Excava tor, Over 50,000  
     pounds......................$ 14.53                  
     Foundation Drill, Crawler  
     Mounted.....................$ 17.43                  
     Foundation Drill, Truck  
     Mounted.....................$ 15.89                  
     Front End Loader 3 CY or  
     Less........................$ 13.32                  
     Front End Loader, Over 3 CY.$ 13.17                  
     Loader/Backhoe..............$ 14.29                  
     Mechanic....................$ 16.96                  
     Milling Machine.............$ 13.53                  
     Motor Grader, Fine Grade....$ 15.69                  
     Motor Grader, Rough.........$ 14.23                  
     Off Road Hauler.... .........$ 14.60                  
     Pavement Marking Machine....$ 11.18                  
     Piledriver..................$ 14.95                  
     Roller, Asphalt.............$ 11.95                  
     Roller, Other...............$ 11.57                  
     Scraper.....................$ 13.47                  
     Spreader Box................$ 13.58                  
   
Servicer.........................$ 13.97                  
   
Steel Worker   
     Reinforcing Steel...........$ 15.15                  
     Structural Steel Welder.....$ 12.85                  
     Structural Steel............$ 14.39                  
   
TRUCK DRIVER   
     Low Boy Float...............$ 16.03                  
     Single Axle.................$ 11.46                  
     Single or Tandem Axle Dump..$ 11.48                  
     Tandem Axle Tractor w/Semi  
     Trailer.....................$ 12.27                  
----------------------------------------------------------------  
 
WELDERS -  Receive rate prescribed for craft performing  
operation to which welding is incidental.  
 
================================================================  
  
 
Unlisted classifications needed for work not included within  
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the scope of the classifications listed may be added after  
award on ly as provided in the labor standards contract clauses  
(29CFR 5.5 (a) (1) (ii)).  
 
 
----------------------------------------------------------------  
  
 
The body of each wage determination lists the classification  
and wage rates that have been found to be pr evailing for the  
cited type(s) of construction in the area covered by the wage  
determination.  The classifications are listed in alphabetical  
order of "identifiers" that indicate whether the particular  
rate is union or non - union.  
 
 
Union Identifiers  
 
An identifier enclosed in dotted lines beginning with  
characters other than "SU" denotes that the union  
classification and rate have found to be prevailing for that  
classification. Example:  PLUM0198 - 005 07/01/2011.  The first  
four letters , PLUM, indicate th e international union and the  
four - digit number, 0198, that follows indicates the local union  
number or district council number where applicable , i.e.,  
Plumbers Local 0198.  The next number, 005 in the example, is  
an internal number used in processing the  wage determination.  
The date, 07/01/2011, following these characters is the  
effective date of the most current  negotiated rate/collective  
bargaining agreement which would be July 1, 2011 in the above  
example.  
 
Union prevailing wage rates will be updated to reflect any  
changes in the collective bargaining agreements governing the  
rates.  
 
0000/9999: weighted union wage rates will be published annually  
each January.  
 
 
 
Non- Union Identifiers  
 
Classifications listed under an "SU" identifier were derived  
from  survey data by computing average rates and are not union  
rates; however, the data used in computing these rates may  
include both union and non - union data.  Example:  SULA2004 - 007  
5/13/2010. SU indicates the rates are not union majority rates,  
LA indicates  the State of Louisiana; 2004 is the year of the  
survey; and 007 is an internal number used in producing the  
wage determination.  A 1993 or later date, 5/13/2010, indicates  
the classifications and rates under that identifier were issued  
as a General Wage D etermination on that date.  
 
Survey wage rates will remain in effect and will not change  
until a new survey is conducted.  
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----------------------------------------------------------------  
 
                   WAGE DETERMINATION APPEALS PROCESS 
 
1.) Has the re been an initial decision in the matter? This can  
be:  
 
*  an existing published wage determination  
*  a survey underlying a wage determination  
*  a Wage and Hour Division letter setting forth a position on  
   a wage determination matter  
*  a  conformance (additional classification and rate) ruling  
 
On survey related matters, initial contact, including requests  
for summaries of surveys, should be with the Wage and Hour  
Regional Office for the area in which the survey was conducted  
because those  Regional Offices have responsibility for the  
Davis - Bacon survey program. If the response from this initial  
contact is not satisfactory, then the process described in 2.)  
and 3.) should be followed.  
 
With regard to any other matter not yet ripe for the for mal  
process described here, initial contact should be with the  
Branch of Construction Wage Determinations.  Write to:  
 
            Branch of Construction Wage Determinations  
            Wage and Hour Division  
            U.S. Department of Labor  
            200 Constitution Avenue, N.W.  
            Washington, DC 20210  
 
2.) If the answer to the question in 1.) is yes, then an  
interested party (those affected by the action) can request  
review and reconsideration from the Wage and Hour Administrator  
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:  
 
            Wage and Hour Administrator  
            U.S. Department of Labor  
            200 Constitution Avenue, N.W.  
            Washington, DC 20210  
 
The request should be accompanied by a full statement of th e 
interested party's position and by any information (wage  
payment data, project description, area practice material,  
etc.) that the requestor considers relevant to the issue.  
 
3.) If the decision of the Administrator is not favorable, an  
interested party may appeal directly to the Administrative  
Review Board (formerly the Wage Appeals Board).  Write to:  
 
            Administrative Review Board  
            U.S. Department of Labor  
            200 Constitution Avenue, N.W.  
            Washington, DC 20210  
 
4.) All decisions by the Administrative Review Board are final.  
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================================================================  
 
          END OF GENERAL DECISION 
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CONFLICT OF INTEREST  QUESTIONNAIRE   
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NON-COLLUSION STATEMENT  
 
The Undersigned affirm that they are duly authorized to execute this contract, that this company, 
firm, partnership or individual has not prepared this bid in collusion with any other bidder, and 
that the contents of this bid as to prices, terms, or conditions of said bid have not been 
communicated by the undersigned nor by any employee or agent to any other person engaged in 
this type of business prior to the officials opening of this bid. 
 
 
VENDOR: ____________________________________________________________________ 
 
 
ADDRESS: ___________________________________________________________________ 
 
 
PHONE: _____________________________________________________________________ 
 
 
FAX:  ________________________________________________________________________ 
 
 
BIDDER (SIGNATURE):  _______________________________________________________ 
 
 
PRINTED NAME:  _____________________________________________________________ 
 
 
TITLE:  ______________________________________________________________________ 
 
 
COMPANY:  __________________________________________________________________ 
 
 

THE DOCUMENT MUST BE  COMPLETED AND SUBMIT TED 
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TXDOT PTN -130 FORM 
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